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Law Department 

NOTIFICATION 
No.6194 |58 |Law -B3. Dated , Trivandrum , 22nd July 1958 . 

The following Act of the Kerala State Legislature is hereby 
published for general information . The Bill as passed by the 
Legislative Assembly received the assent of the Governor on 
the 21st July , 1958 . 

By order of the Governor , 

P. NARAYANASWAMI, 

Additional Law Secretary. 
ACT S4 OF 1958 
KERALA APPROPRIATION (No. 3) ACT, 1958 . 


An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of the State of Kerala to the service 
of the financial year ending on the thirty first day of March 1959 . 

Preanble.- Whereas it is necessary to provide for the appropriation of 
certain further suins from and out of the Consolidated Fund of the State of 
Kerala to the service of the financial year ending on the thirty first day 
of March 

1959 ; 
Be it enacted in the Ninth Year of the Republic of India as follows : 

Short title . This Act may be called the Kerala Appropriation (No.3) 
Act, 1958. 

2. Issue of Rs. 27,52,300 from and out of the Consolidated Fund of the 
Sate of Kerala for the financial year 1958-59. 

From and out of the Consolidated Fund of the State of Kerala, there 
may be paid and applied sums not exceeding those specified in column (3) 
of the Schedule amounting in the aggregate, to the sum of Rupees Twenty 
seren lakis, fifty two thousand and three hundred only towards defraying 
the severa. charges which will come in course of payment during the financial 
year ending on the thirty first day of March 1959, in respect of the ser 
vices specified in column (2) of the Schedule. 

3. Appropria ion. The sums authorised to be paid and applied from and 
out of the Consclidated Fund of the State of Kerala by this Act shall be 
appropriated for the services and purposes expressed in the Schedule in 
relation to the financial year ending on the thiry first day of March 1959 
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SCHEDULE 


(See Sections 2 and 3 ) 


Sums 


not exceeding 


Services and purposes. 


No. of 
Yorc 


Voted . 


Total 


Charged on 
th : Consoli 
dated Fund . 


(1 ) 


(3 ) 


Rs. 


Rs . 


Rs.. 


A. REVENUE ACCOUNT 


X State Legislature 
XVII Education 
XXIX Miscellaneous 


1,500 
50,800 
3,00,000 


1,500 
50,800 
3,00,000 


Total ( A ) 


3,52,300 


3,52,300 


B. CAPITAL EXPENDITURE OUTSIDE THE REVENUE 

ACCOUNT 


18,00,000 


18,00,000 


XXXVII Capital outlay on Industrial 

Development. 
XXXVIII Capital outlay on 

Civil 
Works. 
XLII Capital outlay on State Sche 

mes of Government Trading 


3,00,00 


3,00,000 


3,00,000 


3,00,000 


Total (B ) 


24,00,000 


24,00,000 


GRAND TOTAL 


27,52,300 


27,52,300 


Kerala Gazette No. 29 dated 22nd July 1958 . 
PART UT 

MUNICIPAL COUNCIL , PALAI 
NOTIFICATION 

10th July 1958 . 
The Government have in G. O. MS/ 96 / L & LAD., dated 
10-6-1958 approved and confirmed under Section 330 ( 1) of the 
Travancore District Municipalities Act XXIII of 1116 the follow 
ing bye-laws framed by the Council under Section 326 (20A & B 
and 33) of the District Municipalities Act. The draft of the 
proposed bye-laws was published in the GovernmentGazette, 
dated 4-2-1958 as required by Section 329 of the D.M. Act . 
The bye-laws as approved and confirmed by the Government 
are published hereunder as required by Section 330 (2 ) of the 
D. M. Act . 

V.M. AUGUSTINE, 
Municipal Office , 

Commissioner 
Palai. 

For and on behalf of the Council. 


Bye -laws framed by the Municipal Council, Palai under Section 326 

( 20 & 33) of the Travancore District Municipalities Act XXIII 
of 1116 to provide for (a ) the inspection of Public Markets and 
Shops and other places therein within the Town and (b ) for 
Regulation of their use and the control of their sanitary condi 
tion , approved by Government in G. O.MS. 79S / L & LAD ., 
dated 10th June 1958 . 


CHAPTER I 

DEFINITIONS. 
1. In these Bye -laws 
( a ) Act means the Travancore District Municipalities Act 

XXIII of 1116 . 
(b ) Executive Authority means the Executive Authority 

appointed under the Act 
( c ) Public Market shall include all the lands together with 

the buildings thereon belonging to the Municipal Council 
which has been or may hereafter be set apart by it for 
the purpose of a Public Market including all roads and 

vacant lands within such limits . 
(d ) Fish and Meat Market is that portion of the Public 

Market which is set aport for the purpose of storing and 

for selling fish or meal. , 
( e ) Vegetable market includes all lands and buildings of the 

Public Market other than those set apart for fish 
market. 

CHAPTER II 
2. The provisions of these bye- laws shall so far as the case 
may be apply to all the markets acquired , constructed or main 
- tained by the Municipal Council or declared as such by the 
Council . 
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3. No person shall use any place within the Municipal limits 
as market for the sale or purchase of ineat, fish , vegetables , 
fruits, eggs, grain or such other things intended for human 
consumption or any articles or commodity necessary for the 
convenience of life except within the public market provided by 
the Council or which may hereafter be provided by the Council. 

4. Every Public Market shall be kept open for use by the 
public during such hours as may be fixed from time to time by 
the Executive Authority . Notification of such hours shall be 
affixed in some conspicuous place in the market. No person 
shall without the written permission of the Executive Authority 
enter or remain in any public market during the hours when 
it is closed . 

5. (a ) No vegetables or other articles of a perishable nature 
shall be sold in any other place within 4 furlongs of the Public 
Market except thatMarket. 

Exemption : Nothing in this section shall be deemed to 
prohibit the sale of fruits in licensed hotels or tea shops or 
restaurants. 

(b ) In pursuance of Section 284 of the Act the Executive 
Authority may prohibit by public notice and with the sanction 
of the council the sale or exposure for sale of any article in or 
near any public street. 

6. Every tenant or occupier of any building, shop or stall or 
other place in a Public Market shall cause such building, shop, 
stall or other place to be thoroughly cleaned as often asmay be 
necessary at least once in 24 hours, all refuse matter collected 
from such building, shop , stall or other place shall be deposited 
in such receptacles as may be provided for the purpose in such 
market. 

7. ( a ) The Executive Authority may, by notice in Malayalam 
declare that after a specified date no articles or class of articles 
shall be sold or exposed for sale in any public market except in 
such part thereof as may be specified in that behalf. 

(b ) The said notice shall be affixed at a conspicuous place 
in the market . 

( c ) After the publication of such notice no person shall sell 
or expose for sale any article in such market contrary to the 
terms of such notice . 

8. Every one resorting to the market shall abide by the 
orders or instructions issued by the Executive Authority or any 
officer authorised by him to inspect the place and issue such 
instructions . 

9. The tenant or occupier of any building, shop , stall or 
other place in the market shall before closing the same extin . 
guish or cause to be extinguished any light which may be used 
in such building, shop, stall or other place . 

10. No person shall use any naked light nor shall any person 
light any fire or cook in any part of such market. 

11. No putrid or unwholesome articles of any kind shall be 
sold or exposed for sale or caused to be sold or exposed for sale 
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in the market. The Executive Authority or any officer or 
person authorised by him for the purpose shall be at liberty to 
summarily remove or destroy all such articles and the owner or 
possessor as the case may be shall have no claim for compen 
sation for loss arising therefrom . 

12. No person shall carry any meat or offal in a market unless 
it is properly covered. 

13. No tenant or occupier or servant of a tenant or occupier 
of any building , shop , stall, or stand shall sell, expose for sale or 
prepare for sale any carcass or meat except under the following 
modes : 

(a ) Upon a cleaning block for the purpose of cleaning. 
(b ) Upon a chopping board for the purpose of chopping 

meat. 
(c) When properly attached to or suspended from hooks 

provided for the purpose . 
14. No leper or other person suffering from an open sore or 
any loathsome infections or contagious disease shall enter such 
market or carry on any business in any such market or assist in 
the carrying on of any business in any such market. Any such 
person may be prevented from entering or be expelled from the 
market by the Executive Authority or any officer authorised by 
him in that behalf . No fish or other articles brought in by such 
person to the market shall be sold or allowed to be sold in the 
market. 

15. No person in charge of waggon , cart, truck or other 
vehicle or of any animal with burden shall cause or allow such 
vehicle or animal to stand in any such market for any longer 
time than shall be reasonably necessary for the loading or un 
loading of any goods, provisions or any other marketable com 
modities or articles that might be brought therein . 

16. No dogs shall be permitted to enter in any publicmarket . 
Any dog found therein shall be dealt with as a stray dog. 

17. No person shall spit or wilfully or negligently throw in 
any avenue or passage in such market any article except in such 
: receptacles or places as may be provided for the purpose . 

18. No person shall hold any sale by auction or carry about 
or cry any article for sale in the market for the purpose of 
attracting purchasers and shall use any bell , drum or any noisy 
instrument whatever. 

19. No person shall whistle about or make use of any violent, 
obscene, abusive or disgusting language or create disturbance 
by singing or beat of drums or by musical instruments or by 
preaching or do atytising which shall attract crowds of specta 
tors or audience . 

20. Begging within the market is strictly prohibited. 

21. No person resorting to the market shall spoil or make 
dirty the place or render them less useful or insanitary . 

22. Any person who is found drunk or begging or loitering 
or making noise or fighting or quarrelling or using insulting or 


abusive or obscene language or conducting himself in such a 
way as to impair public peace or who is a lunatic in such market 
may be expelled therefrom by the Executive Authority or any 
officer authorised by him or by the officer -in -charge of the 
market. 

23. No weights and measures other than those recognised by 
Government as standard weights and measures and stamped as 
such shall be taken into or used in the market. 

24. No person shall buy any article in the market for the 
purpose of resale there. 

25. No seller shall occupy more space than is absolutely 
necessary for the purpose . 

26. Articles brought into the markets shall be exposed for 
sale only in places if any set apart for the purpose or pointed 
out by the Executive Authority or any officer authorised by 
him . 

27. No article for the sale ofwhich a license is required either 
from Government or from the council or from the Executive 
Authority shall be sold or exposed for sale without such license 
and no articles the sale of which has been prohibited shall be 
broughtwithin the market. 

28. Every tenant or occupier of any shop , stall, godown, stand 
or other place in the market shall at all times afford free access 
thereto for purposes of inspection by the Executive Authority or 
any other person deputed for the purpose by the Executive 
Authority . 

29. Any occupier of stalls on open space in the market shall 
on demand by the Executive Authority or any officer authorised 
by him , remove outside the markets or to such place inside it as 
he may direct any box , barrels, receptacle , or articles which the 
occupier has so disposed as in his opinion obstruct the way or 
overcrowd the space. 

30. Every tenant or occupier of any shop , stall , godown, stand 
or other place in such market or any person resorting thereto 
shall be responsible for any damage done to such market or put 
there or things appurtenant thereto either by his own act or by 
the act of his servant or assistants and shall pay compensation 
for such damages. 

31. Unless with the written consent ofthe Executive Authority 
no person shall assign or sublet or otherwise part with posses 
sion of any shop , stal!, godown , stand or other place in such 
market. 

32. Exhibition of obscene figures or such of the naked parts 
of human body the exposing of which in the ordinary sense is 
considered obscene is strictly prohibited . 

33. No part of the market shall be made use of by any person 
except the watcher or care-tak r for the purpose of hunan 
habitation 

34. Servants employed by the council in the public market 
shall not ask or receive any gratuity in money or otherwise. 


CHAPTER III 


RENT, FEES ETC. 
35. The fees prescribed by schedule one shall be levied on 
articles brought into the market for sale . The fees prescribed 
by schedule two shall be levied on articles brought into the fish 
and meat market for sale . The fees prescribed by schedule three 
shall be levied on all poultry and animals brought into the market 
for sale. The council shall in conspicuous places, at the entrance 
to the markets put up boards showing the fees leviable on the 
articles brought to the respective markets. 

36. The fees prescribed shall be paid at the entrance of the 
respective markets to the officer appointed by the Executive 
Authority or council or its lessees or their authorised agents 
duly recognised by theExecutive Authority of the lessees of the 
respective markets as the case may be and the receipts given 
therefor. 

37. Any person found carrying on sale or exposing for sale 
articles within the premises of the markets without the receipts 
mentioned in the above bye -laws shall be liable to prosecution . 

38. The council may farm out either by public auction or in 
any other manner asmay be decided by the council for a term 
which may extend to one year the right to collect the fees from 
both or any of the markets. 

39. When for any reason whatever it is found not possible to 
sell by auction the right to collect the fees arrangements shall be 
made by the council for collecting the same departmentally. 
The lessees who take up the contract for the right of collection 
of such fees shall grant receipts for all themoney collected by 
them . The receipts shall be prepared in duplicate one copy 
to be given to the party making the payment and the other to 
be retained by the lessee which shall be produced for inspection 
on demand by the Executive Authority or officer authorised by 
him . The receipts shall be of the form as may be prescribed by 
the council or the Executive Authcrity and shall show the item 
for which payment is made, the amount paid , date of payment 
and name of the contractor or his agent as the case may be. 

40. The contract amount due from the lessee shall be payable 
in advance or otherwise in such instalments as may be laid 
down by the council from time to time, in default of which the 
amount shall be recovered with such penal interest as may be 
.stipulated by the council and as embodied in the agreement 
to be executed by the lessee in favour of the Executive Authority 
at the expenses ofthe lessee the lessee being liable in addition 
to summary eviction and for prosecution under the Munici 
palities Act. 

41. The lessee shall have a licence issued to him under the 
signature of the Executive Authority permitting him to make the 
collection which shall be produced for inspection whenever 
called upon to do so by the Executive Authority or officer 
authorised by him , 
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42. The lessee shall keep the respective markets and stalls 
well swept and in a clean and sanitary condition and shall put 
up such sheds or enclosures as may be directed by the Executive 
Authority . 

43.(a ) The Executive Authority shall rent out the shops, stalls , 
stands and godowns in a public market by auction or by inviting 
tenders or by other modes as may be decided by the Municipal 
Council and the Executive Authority shall get executed rent 
deeds or lease deeds or other documents incorporating the terms 
which may be decided in this behalf by the Municipal Council . 

(b ) When rented out two months rent in the case of 
monthly rent and three days rent in the case of daily rents shall 
be obtained as advanced rent. 

(c ) The rights over other items of income due to the 
Municipality from the public market may be given to others in 
auction or by inviting tenders as may be decided by the Munici. 
pal Council and subject to the conditions which may be decided 
by the Council. 

CHAPTER IV 

MEAT SHOPS. 
44. No occupier of a meat shop or meat stall in a market 
shall without permission of the officer in charge bring or allow 
to remain therein any block , bench , box or other furniture 
except such as are raised , at least one foot from the ground. 

45. Every Occupier of such meat shop or stall shall keep all 
his meat exposed to light and air and shall not place it in any 
box or closed receptacles. 

46. No occupier of such meat shop or meat stall shall bring 
or allow to remain therein any string or rope or any soiled cloth 
dirty malting or sacking greasy bamboos or other articles likely 
to attract flies. 

47. Every occupier of such meat shop or meat stall shall keep 
his shopping block always well scrapped and cleaned with 
stopped plain surface and shall submit the same to the officer in 
charge to be showed down at the owners experse on dates, from 
time to time notified by officer in charge. 

48. Every occupier of such meat shop or meat stall shall 
before leaving the same, so dispose of his shopping blocks and 
meat boards as to make it not possible for any dog or other 
animal to get at them and lick them . 

49. No tenant or occupier of such meat shop , or meat stall 
shall allow any part of his person (except his hands ) or clothes 
to come in contact with such meat. 

CHAPTER V 


PENALTIES . 
50. Whoever commits a breach of the above bye-laws shall 
be punishable (a ) with a fine which may extend to Rs. 50. or in 
cases of a continuing breach with a fine which may extend to 
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Rs. 15 for every day during which the breach continues after 
conviction for the first breach or (b ) with a fine which may 
extend to Rs. 10 for every day during which the breach conti 
nues after receipt of notice from the executive authority to 
discontinue such breach . 

51. These bye-laws shall come into force on the date of the 
publication in the GoverninentGazette. 

SCHEDULE I. 
1. For carrying by human hand any goods (other than meat or 

fish ) the weight of which is not more than 25 pounds, 

5 naye Paise . 
2. For carrying on human head or shoulders any goods 

(other than meat or fish ) the weight of which is not more 

than 100 lbs . 10 nP . 
3. For carrying on carts driven by man any goods (other 

than meat or fish ) , 40 nP . 
4. For carrying on carts driven by animal any goods (other 

than meat or fish ) , 75 nP . 
5. For carrying any goods (other than meat or fish ) in Car, 
Jeep , Lorry or other vehicles run by engine, Rs. 5. 

SCHEDULE II. 
1. For carrying by human hand meat or fish the weight of 

which is not more than 25 lbs. 10 nP . 
2. For carrying on human head or shoulders (meat or fish ) 

the weight of which is not more than 100 lbs. 25 nP . 
3. For carrying on carts driven by man meat or fish . 

75 nP 
4. For carrying on carts driven by animal meat or fish, 

Rs 1.50. 
5. For carrying meat or fish in Car, Jeep or Lorry or other 
vehicles run by engine, Rs. 5 . 

SCHEDULE III. 
1. For taking in foul, duck or any kind of poultry, 5 nP . for 

each . 
2. For taking in pig , 10 np . each . 
3. Any other animal, 10 np . each. 
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Kerala Gazette No. 29 dated 22nd July 1958. 
PART 1 
Labour and Local Administration Department (Panchayat) 

NOTIFICATION 
No. LA.8-39486 |58 |L & LAD , 

Dated , Trivandrum , 14th July 1958. 
S.R.O. 55 .-- The following Bye-laws passed by the 
Kilikollur Panchayat under section 12 (i) of the Travancore 
Cochin Local Authorities Entertainment Tax Act 1951 (Act VI 
of 1951 ) which have been approved by Government under 
Section 12 ( 3 ) of the said Act are hereby published for general 
information. 

BYE -LAWS 
1. In these bye -laws, " Act" means the Travancore-Cochin 
Local Authorities Entertainment Tax Act ( VI of 1951) . 

2. These bye- laws shall come into force immediately after 
their publication in the Government Gazette . 

3. The Local Authorities Entertainment Tax Rules , 1951 
issued by Government under Section 11 of the Act shall be 
strictly followed . 

4. The Kilikollur Panchayat shall levy entertainment 
tax at the rate of 1242 % under Section 3 of the Act on all 
payments for admission to every entertainment held within the 
Panchayat area unless exempted specially from payment of tax 
under Section 7 ( i) & ( 3 ) of the Act. The tax due for an 
entertainment shall be paid into the Panchayat Office before 
12 noon on the next working day . 

5. (a ) Notwithstanding anything contained in the bye 
E law No. 4 above , the Panchayat may compound the tax payable 

in respect of any entertainment, for a consolidated payment 
under Section 4 of the Act : 

Provided the consolidated payment shall be paid in such 
instalments as may be decided by the Panchayat. 

(b ) Ordinarily the tax may be compounded for a period 
of three months at a time for amounts which shall not be less 
than 75 % of the probable estimate of tax payable under Sec 
tion 3 of the Act. 

( c ) Any Proprietor or Manager of an entertainment, the 
tax in respect of which is compounded as said above , shall fur 
nish to the Panchayat either a weekly or a monthly return ag 
decided by the Panchayat showing ( separately for each class 
of payments ) the gross sum received by him on account of pay 
ments for admission to the entertainment. 

6. The Proprietor or Manager of an entertainment or 
series of entertainments shall, not less than three days before 
the commencement of the entertainment or the first of a series 
of entertainments apply to the Panchayat for permission to 
hold the entertainment or entertainments as the case may be, 
with full particulars such as 

( 1 ) name and address of the Proprietor ; 
( 2 ) the place, time and duration of the entertainment; 
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( 3) classes of accommodation and the rates of payment 

for admission ; and 
(4 ) the manner in which admissions will be regulated 

and checked and other details as may be called for 

by the Panchayat: 
Provided the application for permission to hold an enter 
tainment shall be liable to be summarily rejected , if the parti 
culars required by bye-law No. 6 are not duly and properly 
furnished . The Panchayat may grant permission in other 
cases , subject to such conditions and restrictions as the Pan 
chayat may think necessary . 

7. Every permission granted under the above bye-law shall 
specify the period for which and the restrictions , subject to 
which and conditions subject to which the permission is 
granted and shall be signed by the Executive Authority . 

8. (a ) The Proprietor or Manager of an entertainment shall 
in the case ent tainment for which admission will be by 
tickets, produce all tickets for admission before the Executive 
Authority , not less than 24 hours before the commencement of 
the entertainment along with a statement showing the numbers 
of tickets under the different classes , the rate of payment for 
admission in each class and the particulars of complimentary 
tickets or free passes proposed to be issued . 

(b ) The complimentary tickets or free passes shall not 
exceed 5 % of the seating capacity of the respective classes . 

9 . ( a ) The Executive Authority shall return the tickets 
duly sealed or stamped and shall make arrangements for the 
collection and remittance of the tax . All directions which the 
Executive Authority may issue in this behalf shall be followed 
and complied with by the Proprietors of the entertainment . 

(b ) In case separate stamps or labels denoting tax are 
decided to be issued , the Executive Authority shall arrange for 
selling the stamps or labels to the Proprietor or Manager on 
payment of the full price thereof, in any case tickets not 
bearing the Panehayat seals or stamps or label shall not be 
issued for admission to any entertainment by its Proprietor . 

10. The Proprietor shall furnish cash security as may be 
decided by the Panchayat to exsure the due and prompt pay, 
ment of the tax and the security so furnished shall be refunded 
to him on remittance of the tax in full or adjusted towards the 
final payment of the tax if he so chooses . 

11. No Proprietor shall , wton once the tax has been com 
pounded under Section 4 of the Act alter the rate of admission 
to the different classes of seats and such other particulars 
previously furnished to the Executive Authority without 

the 
previous sanction of the Panchayat . 

12. No entertainment shall be held between 2 a.m. and 
6 a.m. without the previous sanction of the Panchayat . 


13. (a ) The Proprietor shall make necessary arrangeroenla 
for keeping or producing on demand counterfoils of tickets aud 
other documents as directed by the Executive Authority . 

(b ) The Proprietor shall keep a register of payments 
for admission , the tax collected , remitted , in the form prescribed 
for the purpose , if so required , by the Executive Authority. 

14. The Executive Authority or any person authorised by 
the Panchayat shall enter any place of entertainment, when 
the entertainment is proceeding and in any place ordinarily 
tised as a place of entertainment at any reasonable time to 
check the tickets for admission or the accounts thereof, and 
see whether the provisions of the Act, Rules or Bye-laws are 
utrictly followed . 

15. Breach of any of the above Bye-laws shall be 
punishable with fine which may extend to Rs. 50 ( fifty ) and 
in case of continuing breach with fine which may extend to 
Rs. 15 ( fifteen ) for every day during which the breach 
continues after conviction for the first breach . 

By order of the Governor, 

P. I. JACOB , 
Secretary. 


Kerala Gazette No. 29 dated 22nd July 1958 . 
PART I 
Labour and Local Administration Department 

(Panchayat) 

NOTIFICATION 
No. LA , 8-36692 / 58 / 1 / L & LAD . 

Dated , Trivandrum , 18th July 1958. 
S. R. O. 56 .-- The following draft of certain rules which the 
Government of Kerala propose to make in exercise of the 
powers conferred by section 56 ( e ) and section 97 of the Travan 
core-Cochin Panchayats Act 1950 ( Act II of 1950) is hereby 
published as required by sub-section (2 ) of section 98 of the 
said Act for the information of all persons likely to be affect 
ed thereby and notice is hereby given that the said draft will 
be taken into consideration on the expiry of 15 days from the 
date of publication of this notification in the gazette . 

Any objection or suggestion which may be received from 
any person with respect to the said draft before the period 
specified above will be considered by the Government. 
Rules regulating the levy of water tax etc. in the Kanjirappilly 

Panchayat area . 
Rule 1:-The Kanjirappilly panchayat may levy and collect 
water tax and fee for application for house connections, subject 
to these rules and within the maximum rates shown in the 
schedule given below : 

Rule 2 : -The amount of fee for application for house 
connections shall be refunded to the applicants if the applica 
tion is rejected , and shall be credited to the panchayat fund 
1f the application is allowed . 

Rule 3 : -The cost of providing the house connection should 
be paid to the panchayat by the applicant concerned in addition 
to the application fee for house -connection . 

Rule 4 : - In the hot season , i. e . February to May, when 
water is scarce , supply of water to private house holds through 
house connections will be allowed only after the public need at 
the public taps is satisfied. 

SCHEDULZ , 
Sl. No. Purpose . 

Marimum rate of tax or fee. 
1 . Fee for application for Rs. 500 (Rs. Five hundred 

permanent house- connec only ) 

tion . 
2 . Fee for application for Rs. 50 (Rs. Fifty only ) 

temporary house- connec 

tion . 
3. Supply of water to Rs. 2 ( Rs . Two only ) per 
hotels and tea shops . 1000 (One thousand ) 

gallons without any free 

allowance mentioned below . 
4. Supply of water to pri Re. 1 (Re. One only ) per 

vate house holds through unit of 1000 (One thousand ) 
house - connections . 

gallons of water drawn in any 
month in excess of the free 
allowance mentioned below . 
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SCALE OF FREE ALLOWANCE . 
Free allowance of water will be made at the following 
scale: 
(a ) One thousand gallons per mensem for houses or 

premises whose annual rent value does not exceed 

Rs. 100 . 
(b ) Two thousand gallons per mensem for houses or 

premises whose annual rent value exceeds Rs. 100 but 

does not exceed Rs. 480. 
( c ) Three thousand gallons per mensem for houses or 
premises whose annual rent value exceeds Rs. 480 . 

By order of the Governor, 

P.I. JACOB , 
Secretary . 
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Kerala Gazette No. 29 dated 22nd July 1958 . 
PART I 

Section i 
Law Department 

NOTIFICATION 
No. 4706 |b2|58 |Law . 

Dated , Trivandrum , 12th June 1958 . 
The following Act which was recently passed by the 
Houses of Parliament and published in the Gazette of India , 
Extraordinary, Part II, Section I, dated the 13th May , 1958, 
is hereby republished for general information. The Act as 
passed by the Houses of Parliament received the assent of the 
President on the 12th May , 1958 . 

By order of the Governor, 

P. NARAYANASWAMI, 

Additional Secretary . 
THE APPROPRIATION (No. 3 ) ACT, 1958 

(Act 14 of 1958 ) 

An 

ACT 
to provide for the authorisation of appropriation of moneys 

out of the Consolidated Fund of India to meet the amounts 
spent on certain services during the financial year ended 
on the 31st day of March , 1955 , in excess of the amounts 

granted for those services and for that year. 
BE it enacted by Parliament in the Ninth Year of the 
Republic of India as follows: 

i. Short title.-- This Act may be called the Appropriation 
(No. 3 ) Act, 1958. 

2. Issue of Rs. 3,04,68,929 out of the Consolidated Fund of 
India to meet certain excess expenditure for the year ended on 
the 31st March , 1955.- From and out of the Consolidated Furd 
of India , the sums specified in column 3 of the Schedule amount 
ing in the aggregate to the sum of three crores, four lakhs, 
sixty -eight thousand, nine hundred and twenty -nine rupees 
shall be deemed to have been authorised to be paid and applied to 
meet the amount spent for defraying the charges in respect 
of the services specified in column 2 of the Schedule during the 
financial year ended on the 31st day of March , 1955 , in excess 
of the amounts granted for those services and for that year. 

3. Appropriation . — The sums deemed to have been autho 
rised to be paid and applied from and out of the Consolidated 
Fund of India under this Act shall be deemed to have been 
appropriated for the services and purposes expressed in the 
Schedule in relation to the financia year ended on the 31st 
day of March , 1955 . 

G , 1940 
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THE SCHEDULE 


(See sections 2 and 3 ) 


Excess 


No. 
of 
Vote . 


Services and purposes . 


Voted 
Portion . 


Charged 
Portion . 


Total . 


Rs. 


Rs. 


Rs. 
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Commercial Intelligence and Statis 

tics 


17,068 


17,068 


18 Archaeology 


38,342 


38,342 


38 Miscellaneous Departments and 

Expenditure under the Ministry 
of Finance 


17,03,041 


4,07,114 


21,10,155 


40 Miscellaneous Adjustments bet 

ween the Union and State Gov 
ernments 


16,572 


16,572 


42 Pre-partition Payments 


1,33,991 


1,33,991 


55 Police 


11,12,082 


11,12,082 


64 Miscellaneous Departments and 

Other Expenditure under the 
Ministry of Irrigation and Power 


40,673 


40,673 


69 Civil Defence 


853 


853 


104 Other Civil Works 


2,59,32,048 


2,90,792 2,62,22,840 


/ 


124 Other Capital Outlay of the Minis 

try of Food and Agriculture 


7,76,353 


7,76,353 


TOTAL 


2,88,60,679 


16,08,250 3,04,63,929 


Kerala Gazette No. 29 dated 22nd July 1958. 
PART I 

Section i 
LAW DEPARTMENT 

NOTIFICATION 
No. 4707|b2 58 Law . 

Dated, Trivandrum , 12th June 1958. 
The following Act which was recently passed by the 
Houses of Parliament and published in the Gazette of India , 
Extraordinary , Part II , Section 1 , dated the 16th May, 1958 , is 
hereby republished for general information. The Act as passed 
by the Houses of Parliament received the assent of the Presi 
dent on the 15th May, 1958 . 

By order of the Governor, 

P. NARAYANASWAMI, 

Addi Secretary . 
THE MINES AND MINERALS (REGULATION AND 
DEVELOPMENT) AMENDMENT ACT, 1953 

(Act 15 of 1958 ) 


AN 


ACT 
to amend the Mines and Minerals (Regulation and Develop 

ment) Act, 1957, for the purpose of exempting mining 
leases granted before the 25th day of October, 1949, in 
respect of coal from certain provisions of that Act in view 
of the importance of such teases in the context of coal 
production generally. 

BE it enacted by Parliament in the Ninth Year of the 
Republic of India as follows: 

1. Short title . — This Act may be called the Mines and 
Minerals (Regulation and Development) Amendment Act, 1958 . 

2. Insertion of new section 30A in Act 67 of 1957. - After 
section 30 of the Mines and Minerals (Regulation and Develop 
ment) Act, 1957, the following section shall be inserted , and 
shall be deemed always to have been inserted , namely: 

Special provisions relating to mining leases for coal gran 
ted before 25th October, 1949.— " 30A. Notwithstanding any. 
thing contained in this Act, the provisions of sub-section ( 1) 
of section 9 and of sub -section ( 1 ) of section 16 shall not apply 
to or in relation to mining leases granted before the 25th day 
of October, 1949, in respect of coal, but the CentralGovernment, 
if it is satisfied that it is expedient so to do , may, by notifica 
tion in the Official Gazette, direct that all or any of the said 
Provisions ( including any rules made under sections 13 and 18 ) 
shall apply to or in relation to such leases subject to such 
exceptions and modifications, if any, as may be specified in 
that or in any subsequent notification .". 
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Kerala Gazette No. 29 dated 22nd July 1958 . 
PART I 

Section i 
LAW DEPARTMENT 

NOTIFICATION 
No. 4707|b2 |58 |Law . 

Dated , Trivandrum , 12th June 1958. 
The following Act which was recently passed by the 
Houses of Parliament and published in the Gazette of India , 
Extraordinary, Part II, Section 1 , dated the 16th May, 1958, is 
hereby republished for general information. The Act as passed 
by the Houses of Parliament received the assent of the Presi 
dent on the 15th May, 1958 . 

By order of the Governor, 

P. NARAYANASWAMI, 
Additional Secretary . 


THE INDIAN OATHS (AMENDMENT) ACT, 1958 

(Act 16 of 1958 ) 

AN 

ACT 
further to amend the Indian Oaths Act, 1873. 
Be it enacted by Parliament in the Ninth Year of the 
Republic of India as follows: 

1 . Short title.- This Act may be called the Indian Oaths 
( Amendment) Act, 1958. 

2 . Omission of section 16. - Section 16 of the Indian Oaths 
Act 1873 (10 of 1873 ) , shall be omitted . 


G. 1942 


Kerala Gazette No. 29 dated 22nd July 1958 . 
PART I 

Section i 
LAW DEPARTMENT 

NOTIFICATION 
No. 4707|b2 |58 |Law . 

Dated, Trivandrum , 12th June 1958 . 
The following Act which was recently passed by the 
Houses of Parliament and published in the Gazette of India , 
Extraordinary , Part II, Section 1, dated the 16th May, 1958, is 
hereby republished for general information . The Act as passed 
by the Houses of Parliament received the assent of the Presi 
dent on the 15th May, 1958 . 

By order of the Governor, 

P. NARAYANASWAMI, 
Additional Secretary . 


THE HYDERABAD SECURITIES CONTRACTS REGULA 

TION (REPEAL ) ACT, 1958 
(Act 17 of 1958 ) 

AN 

ACT 
to provide for the repeal of the Hyderabad Securities Contracts 

Regulation Act, 1353 Fasli (VII of 1353 Fasli) . 
Be it enacted by Parliament in the Ninth Year of the 
Republic of India as follows : 

1. Short title . This Act may be called the Hyderabad 
Securities Contracts Regulation (Repeal) Act, 1958. 

2. Repeal.-- On such day as the Central Government may, 
by notification in the Official Gazette , specify in this behalf, 
the Hyderabad Securities Contracts Regulation Act, 1353 Fasli 
( VII of 1353 Fasli) , shall stand repealed . 
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PART I 

Section i 
Law Department 

NOTIFICATION 
No. 4935b258 Law . 

Dated , Trivandrum , 12th June 1958 . 
The following Act which was recently passed by the Houses 
of Parliament and published in the Gazette of India Extra 
ordinary, Part II, Section I, dated the 16th May, 1958, is hereby 
republished for general information . The Act as passed by 
the Houses of Parliament received the assent of the President 
on the 15th May , 1958 . 

By order of the Governor, 
P. NARAYANASWAMI, 
Additional Secretary . 


THE GIFT- TAX ACT, 1958 

(Act 18 of 1958 ) 
ARRANGEMENT OF CLAUSES 
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Preliminary 
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1. Short title , extent and commencement. 
2. Definitions. 
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Charge of gift-tax and gifts subject to such charge 
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Gift-tax and the Inspecting Assistant Commissioner of 

Gift -tax . 
12 . Gift-tax authorities to follow orders, etc., of the Board . 
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GIFT- TAX ACT 
(Act 18 of 1958 ) 

An 

ACT 
to provide for the levy of gift-tax . 
Be it enacted by Parliament in the Ninth Year of the 
Republic of India as follows: -- 

CHAPTER I 


PRELIMINARY 
1. Short title extent and commencement.-- (1 ) This Act 
may be called the Gift - tax Act, 1958. 

(2 ) It extends to the whole of India except the State of 
Jammu and Kashmir . 

( 3 ) It shall be deemed to have come into force on the 1st 
day of April , 1958. 

2. Definitions. In this Act, unless the context otherwise 
requires - 

(i) " Appellate Assistant Commissioner " means a person 
empowered to exercise the powers of the Appellate Assis 
tant Commissioner of Gift-tax under section 8 ; 

( ii ) “ Appellate Tribunal” means the Appellate Tribunal 
appointed under section 5A of the Income tax Act ; 

( iii ) " assessee" means a person by whom gift-tax or any 
other sum of money is payable under this Act, and includes 
every person in respect of whom any proceeding under 
this Act has been taken for the determination of the gift 
tax payable by him ; 

( iv ) " assessment year" means the year for which tax is 
chargeable under section 3 ; 

( v ) " Board " means the Central Board of Revenue con 
stituted under the Central Board of Revenue Act, 1924 
( 4 of 1924 ) ; 

(vi) " Commissioner " means a person empowered to 
exercise the powers of a Commissioner of Gift- tax under 
section 9 ; 
(vii ) " company" means 

company as defined in 
section 3 of the Companies Act, 1956 ( 1 of 1956 ) , and 
includes a foreign company within the meaning of section 
591 of that Act ; 

(viii ) " donee" means any person who acquires any 
property under a gift, and, where a gift is made to a 
trustee for the benefit of another person , includes both the 
trustee and the beneficiary ; 

( ix ) " donor" means any person who makes a gift ; 

( x ) " executor " means an executor or administrator of 
the estate of a deceased person ; 

(xi) " firm " has the meaning assigned to it in the Indian 
Partnership Act, 1932 (9 of 1932 ) ; 
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( xii) " gift " means the transfer by one person to another 
of any existing movable or immovable property made 
voluntarily and without consideration in money or money s 
worth , and includes the transfer of any property deemed 
to be a gift under section 4 ; 

(xiii ) " Gift- tax Officer " means the income tax Officer 
authorised to perform the functions of a Gift- tax Officer 
under section 7 ; 

(xiv ) " Income-tax Act" means the Indian Income- tax 
Act, 1922 ( 11 of 1922 ) ; 

(xv ) " Income-tax Officer" means a person appointed to 
be an Income-tax Officer under the Income tax Act ; 

( xvi) " Inspecting Assistant Commissioner of Gift-tax " 
means a person empowered to exercise the functions of an 
Inspecting Assistant Commissioner of Gift -tax under 
section 10 ; 

(xvii ) " partner " has the meaning assigned to it in the 
Indian Partnership Act , 1932 ( 9 of 1932) , and includes a 
person who being a minor has been admitted to the benefits 
of partnership ; 

( xviii) " person" includes a Hindu undivided family cr 
a company or an association or a body of individuals or 
persons , whether incorporated or not ; 

(xix ) " prescribed " means prescribed by rules made 
under this Act ; 

(xx ) " previous year ", in relation to any assessment 
year 

( a ) in the case of an assessee having a source of 
income, profits or gains in respect of which there is no 
previous year under the Income-tax Act, means the 
twelve months ending on the 31st day of March immedi 
ately preceding the assessment year; 

( b ) in the case of an assessee having different pre 
vious years under the Income-tax Act for different 
sources of income, profits or gains, means that previous 
year of twelve months determined as the previous year 
under sub -clause (a ) of clause (11) of section 2 of the 
Income tax Act or such period determined as the pre 
vious ycar under sub -clause ( b ) of clause (11 ) of that 
section, whichever expired last ; 

(c ) in the case of any other assessee, means the pre 
vious year as defined in clause (11) of section 2 of the 
Income-tax Act if an assessment were to be made under 
that Act for that year ; 

(xxi) " principal officer" , used with reference to a com 
pany or any association of persons, means 

( a ) the secretary and treasurer, manager , managing 
agent, managing director or agent of the company or 
association ; or 

(b ) any person connected with the management of 
the affairs of the company or association upon whom the 
Gift- tax Onicer has served a notice of his intention of 
trcating him as the principal officer thereof; 
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(xxii) " property" includes any interest in property, 
movable or immovabie ; 

( xxiii) " taxable gifts " means gifts chargeable to Gift 
tax under this Act ; 

(xxiv ) " transfer of property " means any disposition , 
conveyance, assignment, settlement, delivery, payment or 
other alienation of property and , without limiting the 
generality of the foregoing, inciudes 

( a ) the creation of a trust in property ; 

( b ) the grant or creation of any lease, mortgage, 
charge, easement, licence , power, partnership or interest 
in property ; 

( c ) the exercise of a power of appointment of pro 
perty vested in any person , not the owner of the pro 
perty, to determine its disposition in favour of any 
person other than the donee of the power ; and 

( d ) any transaction entered into by any person with 
intent thereby to diminish directly or indirectly the 
value of his own property and to increase the value of 
the property of any other person ; 

(xxv ) " valuer" means a valuer appointed under section 
4 of the Estate Duty Act, 1953 ( 34 of 1953) . 

CHAPTER II 
Charge of gift-tax and gifts subject to such charge 
3. Charge of gift-tax .-- Subject to the other provisions 
contained in this Act, there shall be charged for every financial 
year commencing on and from the 1st day of April, 1958, a 
tax ( hereinafter referred to as gift-tax ) in respect of the gifts , 
if any , made by a person during the previous year (other than 
gifts made before the 1st day of April 1957) at the rate or rates 
specified in the Schedule. 

4. Gifts to include certain transfers. For the purposes of 
this Act , 

( a ) where property is transferred otherwise than for 
adequate consideration , the amount by which the narket 
value of the property at the date of the transfer excecds 
the value of the consideration shall be deemed to be a gift 
made by the transferor ; 

(b ) where property is transferred for a consideration 
which , having regard to the circumstances of the case , has 
not passed or is not intended to pass either in full or in 
part from the transferee to the transferor, the amount of 
the consideration which has not passed or is not intended 
to pass shall be deemed to be a gift made by the trans 
feror ; 

(c ) where there is a release , discharge, surrender , for- 
feiture or abandonment of any debt, contract or other 
actionable claim or of any interest in property by any 
person , the value of the release, discharge, surrender, for 
feiture or abandonment, to the extent to which it has not 
been found to the satisfaction of the Gift-tax Officer to 
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have been bona fide, shall be deemed to be a gift made by 
the person responsible for the release, discharge, surrender, 
forfeiture or abandonment; 

(d ) where a person absolutely entitled to property 
causes or has caused the same to be vested in whatever 
manner in himself and any other person jointly without 
adequate consideration and such other person makes an 
appropriation from or out of the said property , the amount 
of the appropriation used for the benefit of the person 
making the appropriation or for the benefit of any other 
person shall be deemed to be a gift made in his favour by 
the person who causes or has caused the property to be 

so vested . 
5. Exemption in respect of certain gifts.- (1 ) Gift-tax 
shall be charged under this Act in respect of gifts made by any 
person 

(i) of immovable property situate outside the territories 
to which this Act extends ; 

( ii) of movable property situate outside the said terri 
tories unless the person 

(a ) being an individual, is a citizen of India and is 
ordinarily resident in the said territories, or 

(b ) not being an individual, is resident in the said 
territories , 
during the previous year in which the gift is made; 

( iii) of property in the form of savings certificates 
issued by the Central Government, which that Government, 
by notification in the Official Gazette , exempts from gift 
tax ; 

(iv ) to the Government or any local authority ; 

( v ) to any institution or fund established for a charit 
able purpose to which the provisions of section 15B of the 
Income tax Act apply ; 

(vi) for any charitable purpose not falling within clause 
( v ) 

( a ) made at any time before the 1st day of April 1958 ; 
or 

(b ) made at any time after that date subject, in 
respect of each such gift, to a maximum of rupees one 
hundred in value and, in respect of such gifts in any 
one previous year to the same donee, to a maximum of 
rupees five hundred in value in the aggregate ; 

(vii) to any relative dependent upon him for support 
and maintenance , on the occasion of the marriage of the 
relative, subject to a maximum of rupees ten thousand in 
value in respect of the marriage of each such relative ; 

( viii ) to his or her spouse , subject to a maximum of 
rupees one lakh in value in the aggregate in one or more 
previous years, the expression " spouse" in this clause, 
where there are more wives than one, meaning all the 
wives together ; 

(ix ) of policies of insurance or annuities to any person 
(other than his wife ) who is dependent upon him for 
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support and maintenance, subject to a maximum of rupees 
ten thousand in value in the aggregate in one or more 
previous years of the benefits in respect of each such 
donee ; 

( x ) under a will ; 
(xi ) in contemplation of death ; 

( xii) for the education of his children , to the extent to 
which the gifts are proved to the satisfaction of the Gift 
tax Officer as being reasonable having regard to the 
circumstances of the case ; 

(xiii) being an employer, to any employee by way of 
bonus , gratuity or pension or to the dependents of a 
deceased employee, to the extent to which the payment of 
such bonus, gratuity or pension is proved to the satisfac- . 
tion of the Gift-tax Officer as being reasonable having 
regard to the circumstances of the case and is made solely 
in recognition of the services rendered by the employee ; 

(xiv ) in the course of carrying on a business, profession 
or vocation , to the extent to which the gift is proved to 
the satisfaction of the Gift -tax Officer to have been made 
bona fide for the purpose of such business, profession or 
vocation ; 

( xv) to any person in charge of any such Bhoodan or 
Sampattidan movement as the Central Government may, 
by notification in the Official Gazette , specify ; 

(xvi) out of the sums, if any, guranteed or assured by 
the Central Government as his privy purse, if the gifts are 
made for 

(a ) the maintenance of any relatives dependent on 
him for support and maintenance; or 

( b ) for the performance of any official ceremonies : 
Provided that such gifts are in accordance with the 
practice, usage or tradition of the family to which the 
person making the gift belongs. 

(2 ) Without prejudice to the provisions contained in sub 
section ( 1 ), gift -tax shall not be charged under this Act in 
respect of gifts made by any person during the previous year, 
subject to a maximum of rupees ten thousand in value. 

(3 ) Notwithstanding anything contained in sub -section ( 1) 
or sub-section ( 2 ), where either spouse makes any gifts out of 
any such gifts received by that spouse as fall within clause (viii) 
of sub- section ( 1) , the gifts so made shall be deemed to be 
taxable gifts made by that spouse and nothing contained in 
sub-section (1 ) or sub -section ( 2 ) shall apply in relation to any 
such gifts . 

Explanation . For the purposes of this section , -- 

(a ) an individual shall be deemed to be ordinarily 
resident in the territories to which this Act extends during 
the previous year in which the gift is made if during that 
year he is regarded as a resident but not as not ordinarily 
resident in the taxable territories within the meaning of 
the Income- tax Act ; 
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year, if 


(b ) a Hindu undivided family , firm or other association 
of persons shall be deemed to be resident in the territories 
to which this Act extends during any previous year unless, 
during that year, the control and management of its affairs 
was situated wholly outside the said territories ; 

( c ) a company shall be deemed to be resident in the 
territories to which this Act extends during the previous 

(i) it is a company formed and registered under the 
Companies Act, 1956 ( 1 of 1956) , or is an existirg com 
pany within the meaning of that Act ; or 

( ii ) during that year , the control and management of 
that company was situated wholly in the said territories ; 

(d ) " gifts made in contemplation of death " has the same 
meaning as in section 191 of the Indian Succession Act, 

1925 ( 39 of 1925 ) . 
6. Value of gifts, how determined :-(1) The value of any 
property other than cash transferred by way of gift shali, 
subject to the provisions of sub-sections (2 ) and (3 ), be esti 
mated to be the price which in the opinion of the Gift -tax Officer 
it would fetch if sold in the open market on the date on which 
the gift was made. 

(2 ) Where a person makes a gift which is not revocable 
for a specified period, the value of the property gifted shall be 
the capitalised value of the income from the property gifted 
during the period for which the gift is not revccable . 

(3 ) Where the value of any property cannot be estimated 
under sub -section ( 1 ) because it is not salable in the open 
market, the value shall be determined in the prescribed manner. 

CHAPTER III 

Gift-tax Authorities 
7. Gift- tax Officers. — Every Income-tax Officer having juris 
diction or exercising powers as such under the Income tax Act 
in respect of any person shall perform the functions of a Gift 
tax Officer under this Act in respect of that person . 

Explanation . For the purposes of this section , the Income 
tax Officer having jurisdiction in relation to a person who has 
no income assessable to income tax under the Income-tax Act , 
means the Income-tax Officer of the area in which that person 
resides . 

8. Appellate Assistant Commissioners of Gift -tax. - The 
Board may empower as many persons as it thinks fit to exercise 
under this Act the functions of an Appellate Assistant Con 
missioner of Gift-tax, and on being so empowered the Appellate 
Assistant Commissioners shall perform their functions in 
respect of such areas or such persons or such classes of persons 
as the Board may direct, and where such directions have 
assigned to two or more Appellate Assistant Commissioners the 
same areas or the same persons or the same classes of persons 
they shall perform their functions in accordance with such 
orders as the Board may make for the distribution and alloca 
tion of the work to be performed . 
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9. Commissioners of Gift-tax.-- The Board may empower 
as many persons as it thinks fit to exercise under this Act the 
functions of a Comissioner of Gift -tax , and on being so em 
powered the Commissioners of Giſt-tax shall perform their 
functions in respect of such areas or such persons or such 
classes of persons as the Board may direct, and where such 
directions have assigned to two or more Commissioners the 
same area , or the same persons or the same classes of parsons 
they shall have concurrent jurisdiction subject to such orders, 
if any, as the Board may make for the distribution and alloca 
tion of the work to be performed . 

10. Inspecting Assistant Commissioners of Gift-tax.- The 
Commissioner of Gift- tax may empower as many persons as he 
thinks fit to exercise under this Act the functions of an Inspect 
ing Assistant Commissioner of Gift-tax, and on being so en 
powered the Inspecting Assistant Commissioners of Gift-tax 
shall perform their functions in respect of such areas or such 
persons or such classes of persons as the Commissioner may 
direct, and where such directions have assigned to two or more 
Inspecting Assistant Commissioners the same area or the same 
persons or the same classes of persons they shall perform their 
functions in accordance with such orders as the Commissioner 
may make for the distribution and allocation of the work to be 
performed . 

11. Gift- tax Officers to be subordinate to the Commissioner 
of Gift-tax and the Inspecting Assistant Commissioner of Gift 
tax .-- The Gift-tax Officers shall be subordinate to the Com 
missioner of Gift-tax and the Inspecting Assistant Commis 
sioner of Gift-tax within whose jurisdiction they perform their 
functions. 

12 . Gift- tax authorities to follow orders, etc., of the 
Board . All officers and other persons employed in the execu 
tion of this Act shall observe and follow the orders, instructions 
and directions of the Board : 

Provided that no orders, instructions or directions shall be 
given by the Board so as to interfere with the discretion of the 
Appellate Assistant Commissioner of Gift-tax in the exercise 
of his appellate functions. 

CHAPTER IV 

Assessment 
13. Return of gifts.- ( 1 ) Every person who during a pre 
vious year has made any taxable gifts shall, before the thirtieth 
day of June of the corresponding assessment year , furnish to 
the Gift-tax Officer a return in the prescribed form and verified 
in the prescribed manner . 

(2 ) If the Gift-tax Officer is of opinion that in respect of 
the gifts made by a person during any previous year he is liable 
to gift-tax under this Act, then notwithstanding anything con 
tained in sub -section ( 1) , he may serve a notice upon such 

G. 1944 
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person requiring him to furnish within such period , not being 
less than thirty days, as may be specified in the notice , a return 
in the prescribed form and verified in the prescribed manner. 

( 3 ) The Gift-tax Officer may in his discretion extend the 
date for the delivery of the return under this section . 

14. Return after due date and amendment of return . If 
any person has not furnished a return within the time allowed 
under section 13, or having furnished a return under that 
section , discovers any omission or a wrong statement therein , 
he may furnish a return or a revised return , as the case may 
be, at any time before the assessment is made. 

15. Assessment.- ( 1 ) If the Gift- tax Officer is satisfied 
without requiring the presence of the assessee or the production 
by him of any evidence that a return made under section 13 
or section 14 is complete, he shall assess the value of the tax 
able gifts made by the assessee and determine the amount pay 
able by him as gift-tax . 

(2 ) If the Gift -tax Officer is not so satisfied, he shall serve 
a notice on the assessee either to attend in person at his office 
on a date to be specified in the notice or to produce or cause 
to be produced on that date any evidence on which the assessee 
may rely in support of his return . 

( 3 ) The Gift-tax Officer , after hearing such evidence as 
the person may produce and such other evidence as he may 
require on any specified points shall, by order in writing, 
assess the value of taxable gifts made by the assessee and 
determine the amount payable by him as gift-tax. 

( 4 ) For the purpose of making an assessment under this 
Act , the Gift-tax Officer may serve on any person who has made 
a return under sub -section ( 1 ) of section 13 or section 14, or 
upon whom a notice has been served under sub -section ( 2 ) of 
section 13 , a notice requiring him to produce or cause to be 
produced on a date specified in the notice such accounts , records 
or other documents as the Gift-tax Officer may require . 

(5 ) If any person fails to make a return in response to 
any notice under sub -section (2 ) of section 13 or fails to comply 
with the terms of any notice issued under sub -section (2 ) or 
sub - section ( 4 ) , the Gift-tax Officer shall estimate the value of 
taxable gifts to the best of his judgement and determine the 
amount payable by the person as gift-tax . 
16. Gift escaping assessment.-- ( 1 ) If the Gift- tax Officer- .. 

( a ) has reason to believe that by reason of omission or 
failure on the part of an assessee to make a return under 
section 13 for any assessment year or to disclose fully and 
truly all material facts necessary for his assessment for 
that year , any taxable gift has escaped assessment for 
that year, whether by reason of under assessment or 
assessment at too low a rate or otherwise ; or 

(b ) has, in consequence of any information in his pos 
session , reason to believe , not withstanding that there has 


been no such omission or failure as is referred to in clause 
( a ) , that any taxable gift has escaped assessment for any 
year , whether by reason of under-assessment or assess 

ment at too low a rate or otherwise ; 
he may , in cases falling under clause (a ) at any time within 
eight years and in cases falling under clause (b ) at any time 
within four years of the end of that assessment year , serve 
on the assessee a notice containing all or any of the require 
ments which may be included in a notice under sub -section (2 ) 
of section 13, and may proceed to assess or re -assess any tax 
able gift which has escaped assessment, and the provisions of 
this Act shall, so far as may be, apply as if the notice had 
issued under that sub-section . 

( 2 ) Nothing contained in this section limiting the time 
within which any proceedings for assessment or re-assessment 
may be commenced shall apply to an assessment or re-assess 
ment to be made on the assessee or any person in consequence 
of or to give effect to any finding or direction contained in an 
crder under section 22, section 23, section 24, section 26 or 
section 28 . 

17. Penalty for default and concealment.- ( 1 ) If the Gift 
tax Officer, Appellate Assistant Commissioner, Commissioner 
or Appellate Tribunal, in the course of any proceedings under 
this Act , is satisfied that any person 

( a ) has without reasonable cause failed to furnish the 
return which he is required to furnish under sub -section 
( 1 ) or sub -section ( 2 ) of section 13, or section 16 or has 
without reasonable cause failed to furnish it within the 
time allowed and in the manner required ; or 

( b ) has without reasonable cause failed to comply with 
a notice under sub -section ( 2 ) or sub - section (4 ) of section 
15 ; or 

( c ) has concealed the particulars of any gift or delibera 

tely furnished inaccurate particulars thereof; 
he or it may, by order in writing, direct that such person shall 
pay by way of penalty 

(i) in the case referred to in clause (a ), in addition 
to the amount of gift-tax payable by him , a sum not 
exceeding one and a half times the amount of such tax , 
and 

( ii ) in the case referred to in clause (b ) or clause (c ) , 
in addition to the amount of gift-tax payable by him , a 
sum not exceeding one and a half times the amount of 
the tax, if any, which would have been avoided if the 
return made by such person under section 13, section 14 , 
or section 16 , as the case may be, had been accepted as 

correct. 

(2 ) No order shall be made under sub -section ( 1 ) unless 
the person concerned has been given a reasonable opportunity 
of being heard . 

( 3) No prosecution for an offence under this Act shall be 
instituted in respect of the same facts in relation to which a 
penalty has been imposed under this section . 
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( 4 ) The Gift-tax Officer shall not impose any penalty under 
this section without the previous approval of the Inspecting 
Assistant Commissioner of Gift- tax . 

18. Rebate on advance payments .-- ( 1 ) If a person making 
a taxable gift of the value of not less than rupees ten thousand 
pays into the treasury , in the case of a taxable gift made before 
the 16th day of July 1958 , before the 1st day of August, 1958 , 
and, in the case of any other taxable gift, within fifteen days 
of his making the gift, an amount calculated in the manner 
specified in sub -section ( 2 ) , he shall, at the time of assessment 
under section 15 , be given credit in addition to the amount so 
paid , for an amount equal to ten per cent of the amount so 
paid . 

( 2 ) The amount to be paid into the treasury under sub 
section ( 1 ) shall be 

(a ) where the value of the gift does not exceed rupees 
fifty thousand , four per cent of the value ; 

where the alue of the gift exceeds rupees fifty 
thousand but does not exceed rupees two hundred thous 
and, eight per cent of the value ; and 
(c ) in any other case, fifteen per cent of the value. 

CHAPTER V 
Liability to Assessment in Special Cases 
19 . Tax of deceased person payable by legal representa 
tive.- ( 1 ) Where a person dies , his executor , administrator, or 
other legal representative shall be liable to pay out of the estate 
of the deceased person , to the extent to which the estate is 
capable of meeting the charge, the gift-tax determined as pay 
able by such person, or any sum which would have been pay 
a ble by him under this Act if he had not died . 

( 2 ) Where a person dies without having furnished a return 
under section 13 , or after having furnished a return which the 
Gift- tax Officer has reason to believe to be incorrect or incom 
plete, the Gift-tax Officer may make an assessment of the value 
of the taxable gifts made by such person and determine the 
gift- tax payable by him , and for this purpose may, by the issue 
of the appropriate notice which would have had to be served 
upon the deceased person if he had survived , require from the 
executor , administrator or other legal representative of the 
deceased person any accounts, documents or other evidence 
which might, under the provisions of section 15 have been 
required from the deceased person . 

( 3 ) The provisions of sections 13, 14 and 16 shall apply to 
an executor, administrator or other legal representative as they 
apply to any person referred to in that section . 
20 . 

Assessment after partition of a Hindu undividerl 
family:-(1 ) Where , at the time of making an assessment, it 
is brought to the notice of the Gift- tax Officer that a partition 
has taken place among the members of a Hindu undivided 
family, and the Gift-tax Officer, after enquiry , is satisfied that 
the joint family property has been partitioned among the 
various members or groups of members in definite portions , 
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he shall record an order to that effect and he shall make assess 
ments on the amount of taxable gifts made by the family as 
such as if no partition had taken place and each member or 
group of members shall be liable jointly and severally for the 
tax assessed on the value of the taxable gifts made by the joint 
family as such . 

( 2 ) Where the Gift-tax Officer is not so satisfied , he may, 
by order, declare that such family shall be deemed for the 
purposes of this Act to continue to be a Hindu undivided family . 

21. Liability in case of discontinued firm or association of 
persons.- (1 ) Where a firm or association of persons liable to 
pay gift-tax has been discontinued or dissolved , the Gift-tax 
Officer shall determine the gift -tax payable by the firm or 
association of persons as such as if no such discontinuance or 
dissolution had taken place. 

(2 ) If the Gift-tax Officer, the Appellate Assistant Com 
missioner or the Appellate Tribunal in the course of any pro 
ceedings under this Act in respect of any such firm or other 
association of persons as is referred in sub -section ( 1 ) is 
satisfied that the firm or association is guilty of any of the 
acts specified in clause (a ) cr clause (b ) or clause ( c ) of sub 
section ( 1 ) of section 17, he or it may impose or direct the 
imposition of a penalty in accordance with the provisions of 
that section . 

(3 ) Every person who was at the time of such discontinu 
ance or dissolution a partner of the firm or a member of the 
association , as the case may be, shall be jointly and severally 
liable for the amount of tax or penalty payable, and all the 
provisions of Chapter VII, so far as may be, shall apply to any 
such assessment or imposition of penalty. 

CHAPTER VI 

Appeals , Revisions and References 
22. Appeal to the Appellate Assistant Commissioner from 
orders of Gift- tax Officers.- ( 1 ) Any person , -- 

(a ) objecting to the value of his taxable gifts determined 
under this Act ; or 

(b ) objecting to the amount of gift-tax determined as 
payable by him under this Act ; or 

( c ) denying his liability to be assessed under this Act ; or 

(d ) objecting to any penalty imposed by the Gift-tax 
Officer under section 17 ; or 

(e ) objecting to any order of the Gift-tax Officer under 
sub -section ( 2 ) of section 20 ; or 

(f) objecting to any penalty imposed by the Gift-tax 
Officer under sub -section ( 1 ) of section 46 of the Income. 
tax Act as applied under section 33 for the purposes of 

gift - tax ; 
may appeal to the Appellate Assistant Commissioner against 
the assessment or order, as the case may be, in the prescribed 
form and verified in the prescribed manner : 

Provided that no appeal shall lie under clause ( f) unless 
the tax has been paid before the appeal is filed. 


(2 ) An appeal shall be presented within thirty days of the 
receipt of the notice of demand relating to the assessment or 
penalty objected to, or the date on which any order objected 
to , is communicated to him , but the Appellate Assistant Com 
missioner may admit an appeal after the expiration of the 
period aforesaid if he is satisfied that the appellant had suffi 
cient cause for not presenting the appeal within that period . 

(3 ) The Appellate Assistant Commissioner shall fix a day 
and place for the hearing of the appeal and may from time to 
time adjourn the hearing . 

(4 ) The Appellate Assistant Commissioner may, 

( a ) at the hearing of an appeal allow an appellant to 
go into any ground of appeal not specified in the grounds 
of appeal; 

( b ) before disposing of an appeal, make such further 
inquiry as he thinks fit or cause further inquiry to be made 
by the Gift -tax Officer. 

(5 ) In disposing of an appeal, the Appellate Assistant 
Commissioner may pass such order as he thinks fit which may 
include an order enhancing the amount of gift-tax deterniined 
or penalty imposed : 

Provided that no order enhancing the amount of gift-tax 
determined or penalty imposed shall be made unless the person 
affected thereby has been given a reasonable opportunity of 
showing cause against such enhancement. 

(6 ) A copy of every order passed by the Appellate 
Assistant Commissioner under this section shall be forwarded 
to the appellant and the Commissioner . 

23. Appeal to the Appellate Tribunal.- ( 1 ) Any assessee 
objecting to an order passed by the Appellate Assistant Com 
missioner under section 17 or section 22 or to an order passed 
by the Commissioner under section 17 may appeal to the 
Appellate. Tribunal within sixty days of the date on which he 
is served with notice of such order . 

( 2 ) The Commissioner may, if he is not satisfied as to the 
correctness of any order passed by an Appellate Assistant 
Commissioner under section 22 direct the Gift- tax Officer to 
appeal to the Appellate Tribunal against such order, and such 
appealmay be made at any time before the expiry of sixty days 
of the date on which the order is communicated to the Com 
missioner . 

( 3 ) The Appellate Tribunalmay admit an appeal after the 
expiry of sixty days referred to in sub -sections ( i ) and (2 ) if 
it is satisfied that there was sufficient cause for not presenting 
it within that period . 

(4 ) An appeal to the Appellate Tribunal shall be in the 
prescribed form and shall be verified in the prescribed manner 
and shall, except in the case of an appeal referred to in sub 
section ( 2 ), he accompanied by a fee of rupees one hundred . 
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(5 ) The Appellate Tribunal may, after giving the parties 
to the appeal an opportunity of being heard , pass such orders 
thereon as it thinks fit, and any such orders may include an 
order enhancing the amount of gift-tax determined or penalty 
imposed : 

Provided that no order enhancing the amount of gift -tax 
determined or penalty imposed shall be made unless the person 
affected thereby has been given a reasonable opportunity of 
showing cause against such enhancement. 

(6 ) Where the appellant objects to the valuation of any 
gift, the Appellate Tribunal may, and if the appellant so 
requires, shall, refer the question of disputed value to the arbi 
tration of two valuers, one of whom shall be nominated by the 
appellant and the other by the respondent, and the Appellate 
Tribunal shall, so far as that question is concerned , pass its 
order under sub section (5 ) conformably to the decision of the 
valuers : 

Provided that if there is a difference of opinion between 
the two valuers, the matter shall be referred to a third valuer 
nominated by agreement, or failing agreement, by the Appellate 
Tribunal, and the decision of that valuer on the question of 
valuation shall be final. 

( 7 ) The costs of any arbitration proceeding under sub 
section (6 ) shall be borne by the Central Government or the 
assessee, as the case may be , at whose instance the question 
was referred to the valuers . 

Provided that where the assessee has been wholly or 
partially successful in any reference made at his instance, the 
extent to which the costs shall be borne by the assessee shall 
be at the discretion of the Appellate Tribunal.. 

( 8 ) The valuers may, in disposing of any matter referred 
to them for arbitration under sub -section (6 ) , hold or cause 
to be held such inquiry as they think fit, and after giving the 
appellant and the respondent an opportunity of being heard , 
pass such orders thereon as they think fit and shall send a copy 
of such order to the Appellate Tribunal. 

( 9 ) A copy of every order passed by the Appellate Tri 
bunal under this section shall be forwarded to the assessee and 
the Commissioner. 

( 10) Save as provided in section 26 , any order passed by 
the Appellate Tribunal on appeal shall be final. 

(ii) The provisions of sub -sections (5 ) , ( 7 ) and (8 ) of 
section 5A of the Income-tax Act shall apply to the Appellate 
Tribunal in the discharge of its functions under this Act as 
they apply to it in the discharge of its functions under the 
Income-tax Act . 

24. Power of Commissioner to revise orders of subordinate 
authorities. — ( 1) The Commissioner may, either on his own 
motion or on application made by an assessee in this behalf, 
call for the record of any proceeding under this Act in which 
an order has been passed by any authority subordinate to him , 
and may make such inquiry or cause such inquiry to be inade, 
and, subject to the provisions of this Act, pass sych order 
thereon not being an order prejudicial to the assessee, as the 
Commissioner thinks fit : 
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Provided that the Commissioner shall not revise any order 
under this sub -section in any case 

(a ) where an appeal against the order lies to the 
Appellate Assistant Commissioner or to the Appellate 
Tribunal and the time within which such appeal can be 
made has not expired or , in the case of the Appellate Tri 
bunal the assessee has not waived his right of appeal; 

( b ) where the order is pending in appeal before the 
Appellate Assistant Commissioner or has been the subject 
of an appeal to the Appellate Tribunal ; 

(c ) where the application is made by the assessee for 
such revision unless 

(i) the application is accompanied by a fee of rupees 
twenty -five ; and 

(ii) the application is made within one year îrom the 
date of the order sought to be revised or within such 
further period as Commissioner may think it to 
allow on being satisfied that the assessee was prevented 
by sufficient cause from making the application within 
that period ; and 

( d ) where the order is sought to be revised by the 
Commissioner on his own motion , if such order is made 
more than one year previously .. 
Explanation . - For the purposes of this sub-section ---- 

( a ) the Appellate Assistant Commissioner shall be 
deemed to be an authority subordinate to the Commis 
sioner, and 

( b ) an order by the Commissioner declining to interfere 
shall be deemed not to be an order prejudicial to the 
assessee. 

( 2 ) Without prejudice to the provisions contained in sub 
section ( 1 ) the Commissioner may call for and examine the 
record of any proceeding under this Act, and, if he considers 
that any order passed therein by a Gift -tax Officer is erroneous 
in so far as it is prejudicial to the interests of revenue, he may, 
after giving the assessee an opportunity of being heard , and 
after making or causing be made such inquiry as he deems 
necessary , pass such order thereon as the circumstances of 
the case justify , including an order enhancing or modifying the 
assessment or cancelling it and directing a fresh assessment. 

( 3 ) No order shall be made under sub - section ( 2 ) after 
the expiry of two years from the date of the order sought to 
be revised . 

25. Appeal to the Appellate Tribunal from orders of 
enhancement by Commissioner.- ( 1) Any assessee objecting to 
an order of enhancement made by the Commissioner under 
section 24 may appeal to the Appellate Tribunal within sixty 
days of the date on which the order is communicated to him . 
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( 2 ) An appeal to the Appellate Tribunal under sub -section 
( 1 ) shall be in the prescribed form and shall be verified in the 
prescribed manner and shall be accompanied by a fee of rupees 
one hundred . 

( 3 ) The provisions of sub -sections (3 ) and (5 ) to (10) 
inclusive of section 23 shall apply in relation to any appeal 
under this section as they apply in relation to any appeal under 
that section . 

26 . Reference to High Court.- ( 1 ) Within ninety days of 
the date upon which he is served with an order under section 23 
or section 25 , the assessee or the Commissioner may present 
an application in the prescribed form and where the application 
is by the assessee, accompanied by a fee of rupees one hundred, 
to the Appellate Tribunal requiring the Appellate Tribunal to 
refer to the High Court any question of law arising out of such 
order, and the Appellate Tribunal shall, if in its opinion , a 
question of law arises out of such order, state the case for the 
opinion of the High Court. 

( 2 ) An application under sub- section (1 ) may be admitted 
after the expiry of the period of ninety days aforesaid if the 
Appellate Tribunal is satisfied that there was sufficient cause 
for not presenting it within the said period . 

( 3 ) If, on an application made under sub -section ( 1), the 
Appellate Tribunal, - 

(a ) refuses to state a case on the ground that no ques 
tion of law arises , or 

(b ) rejects it on the ground that it is time-barred . 
the applicant may, within ninety days from the date on which 
he is served with a notice of refusal or rejection , as the case 
may be, apply to the High Court, and the High Court may, if 
it is not satisfied with the correctness of the decision of the 
Appellate Tribunal, require the Appellate Tribunal to state the 
case to the High Court, and on receipt of such requisition the 
Appellate Tribunal shall state the case : 

Provided that, if in any case where the Appellate Tribunal 
has been required by an assessee to state a case the Appellate 
Tribunal refuses to do so on the ground that no question of 
law arises, the assessee may, within thirty days from the date 
on which he receives notice of refusal to state the case, with 
draw his application , and if he does so , the fee paid by him 
under sub -section ( 1 ) shall be refunded to him . 

( 4 ) The statement to the High Court shall set forth the 
facts , the determination of the Appellate Tribunal and the 
question of law which arises out of the case. 

(5 ) If the High Court is not satisfied that the case as 
stated is sufficient to enable it to determine the question of law 
raised thereby , it may require the Appellate Tribunal to make 
such modification therein as it may direct . 

(6 ) The High Court, upon hearing any such case, shall 
decide the question of law raised therein , and in doing so, may, 
if it thinks fit, alter the form of the question of law and shall 
deliver judgment thereon containing the grounds on which 

G , 1944 
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such decision is founded and shall send a copy of the judginent 
under the seal of the Court and the signature of the Registrar 
to the Appellate Tribunal and the Appellate Tribunal shall pass 
such orders as are necessary to dispose of the case conformably 
to such judgment. 

( 7 ) Where the amount of any assessment is reduced as 
a result of any reference to the High Court, the amount, if any, 
overpaid as gift-tax shall be refunded with such interest as 
the Commissioner may allow , unless the High Court, on inti 
mation given by the Commissioner within thirty days, of the 
receipt of the result of such reference that he intends to ask 
for leave to appeal to the Supreme Court, makes an order 
authorising the Commissioner to postpone payment of such 
refund until the disposal of the appeal in the Supreme Court. 

(8 ) The costs of any reference to the High Court shall 
be in the discretion of the Court. 

( 9 ) Section 5 of the Indian Limitation Act, 1908 (9 of 
1908 ) shall apply to an application to the High Court under 
this section . 

27. Hearing by High Court. - When a case has been stated 
to the High Court under section 26 , it shall be heard by a Bench 
of not less than two Judges of the High Court and shall be 
decided in accordance with the opinion of such Judges or of 
the majority of such Judges , if any : 

Provided that where there is no such majority , the Judges 
shall state the point of law upon which they differ and the case 
shall then be heard upon that point only by one or more of the 
Judges of the High Court, and such point shall be decided 
according to the opinion of the majority of the Judges who 
have heared the case, including those who first heard it. 

28. Appeal to Supreme Court.-- ( 1) An appeal shall lie to 
the Supreme Court from any judgment of the High Court 
delivered on a case stated under section 26 in any case which 
the High Court certifies as a fit case for appeal to the Supreme 
Court. 

( 2 ) Where the judgment of the High Court is varied or 
reversed on appeal under this section, effect shall be given to 
the order of the Supreme Court in the manner provided in sub 
section ( 6 ) of section 26 . 

( 3 ) The High Court may , on application made to it for 
the execution of any order of the Supreme Court in respect of 
any costs awarded by it, transmit the order for execution to 
any Court subordinate to the High Court. 

CHAPTER VII 

Payment and Recovery of Gift-tax 
29. Gift-tax by whom payable .-- Gift-tax shall be payable 
by tho donor but where in the opinion of the Gift-tax Officer 
the tax cannot be recovered from the donor, it may be reco 
vered from the donee : 
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Provided that the amount of the tax which may be 
recovered from the donee shall not exceed that portion of the 
gift-tax which is attributable to the value of the gift made tc 
the donee by the donor as at the date the gift. 
30 . 

Gift-tax to be charged on property gifted .--Gift- tax 
payable in respect of any gift comprising immovable property 
shall be a first charge on that property but any such charge 
shall not affect the title of a bona fide purchaser for valuable 
consideration without notice of the charge. 

31. Notice of demand.--When any tax or penalty is due in 
consequence of any order passed under this Act, the Gift-tax 
Officer shall serve upon the assessee or other person liable to 
pay such tax or penalty a notice of demand in the prescribed 
form specifying the sum so payable and the time within which 
it shall be payable. 

32. Recovery of tax and penalties.- ( 1) Any amount speci 
fied as payable in a notice of demand issued under section 31 
shall be paid within the time, at the place, and to the person 
mentioned in the notice, or if no time is so mentioned , then on 
or before the first day of the second month following the date 
of service of the notice , and any assessee or other person liable 
to pay the amount failing so to pay shall be deemed to be in 
default . 

( 2 ) Notwithstanding anything contained in this section , 
where an assessee has presented an appeal under section 22, 
the Gift- tax Officer may, in his discretion treat the assessee as 
not being in default as long as such appeal is undisposed of. 

33. Mode of recovery .-- The provisions of sub- sections (1 ), 
( 1A ), (2 ) ( 3 ) , (4 ), (5 ) , (5A ) , (6 ) and ( 7) of section 46 and 
section 47 of the Income-tax Act shall apply as if the said 
provisions were provisions of this Act, and referred to gift-tax 
and sums imposed by way of penalty under this Act instead 
of to income tax and sums imposed by way of penalty under 
that Act, and to Gift-tax Officer and Commissioner of Gift-tax 
instead of to Income-tax Officer and Commissioner of Income 
tax . 

CHAPTER VIII 

Miscellaneous 
34. Rectification of mistakes. At any time within four years 
from the date of any order passed by him , or it, the Gift-tax 
Officer, the Appellate Assistant Commissioner, the Commis 
sioner and the Appellate Tribunal may, on his, or its, own 
motion rectify any mistake apparent from the record and shall, 
within a like period rectify any such mistake which has been 
brought to the notice of the Gift- tax Officer, the Appellate 
Assistant Coromissioner , the Commissioner or the Appellate 
Tribunal, as the case may be , by an assessee : 

Provided that no such rectification shall be made which 
has the effect of enhancing the amount of gift- tax determined 
unless the assessee has been given a reasonable opportunity of 
being heard in the matter. 
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35. Prosecution.- ( 1 ) If any person fails without reason 
able cause , 

(a ) to furnish in due time any return of gifts under 
this Act ; 

( b ) to produce , or cause to be produced , on or before 
the date mentioned in any notice under sub-section (2 ) 
or sub- section (4 ) of section 15 , such accounts , records 
and documents as are referred to in the notice ; 

(c ) to furnish within the time specified any statement 
or information which such person is bound to furnish to 

the Gift - tax Officer under section 37 ; 
he shall, on conviction before a magistrate , be punishable with 
fine which may extend to rupees ten for every day during 
which the default continues . 

(2 ) If a person makes a statement in a verification in any 
return of gifts furnished under this Act or in a verification 
mentioned in section 22 , 23 or 25 which is false, and which he 
either knows or believes to be false , or does not believe to be 
true, he shall on conviction before a magistrate, be punishable 
with simple imprisonment which may extend to one year 
or with fine which may extend to rupees one thousand, or with 
both . 

( 3) A person shall not be proceeded against for an offence 
under this section except at the instance of the Commissioner. 

(4 ) The Commissioner may either before or after the 
institution of proceedings compound any such offence . 

Explanation . For the purposes of this section " magis 
trate" means a presidency magistrate , magistrate of the first 
class or a magistrate of the second class specially empowered 
by the Central Government to try offences under this Act. 

36. Power to take evidence on oath , etc.-- The Gift-tax 
Officer, the Appellate Assistant Commissioner , the Commis 
sioner and the Appellate Tribunal shall, for the purposes of this 
Act, have the same powers as are vested in a court under the 
Code of Civil Procedure, 1908 (5 of 1908 ) when trying a suit 
in respect of the following matters, namely : 

(a ) enforcing the attendance of any person and exa 
mining him on oath ; 

(b ) requiring the discovery and production of docu 
ments ; 

( c ) receiving evidence on affidavit ; 

( d ) issuing commissions for the examination of wit 

nesses ; 
and any proceeding before the Cift-tax Officer, the Appellate 
Assistant Commissioner, the Commissioner or the Appellate 
Tribunal shall be deemed to be a judicial proceeding within the 
meaning of sections 193 and 228 and for the purposes of section 
196 of the Indian Penal Code ( 45 of 1860 ) . 

37. Power to call for information . — Where, for the purposes 
of determining the gift-tax payable by ay person , it apnears 
necessary for the Gift-tax Officer to obtain any statement or 
information from any person , the Gift-tax Officer may serve a 
notice requiring such person , on or before a date to be therein 
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specified , to furnish such statement or information 

on the 
points specified in the notice, and that person shall, notwith 
standing anything in any law to the contrary , be bound to fur 
nish such statement or information to the Gift -tax Oflicer : 

Provided that no legal practitioner shall be bound to fur 
nish any statement or information under this section 
on any professional communications made to him otherwise 

based 
than as permitted by section 126 of the Indian Evidence Act 
1872 ( I of 1872 ) . 

38. Effect of transfer of authorities on pending proceed 
ings.-- Whenever in respect of any proceeding under this Act 
any Gift-tax authority ceases to exercise jurisdiction and is suc 
ceeded by another who has and exercises such jurisdiction , the 
authority so succeeding may continue the proceeding from the 
stage at which the proceeding was left by his predecessor. 

39. Computation of period of limitation . In computing the 
period of limitation , prescribed for an appeal under this Act 
or for an application under section 26 , the day on which the 
order complained of was made and the time requisite for 
obtaining a copy of such order shall be excluded . 

40. Service of notice.- ( 1 ) A notice or a requisition under 
this Act may be served on the person therein named either by 
post or as if it were summons issued by a court under the Cede 
of Civil Procedure , 1908 (5 of 1908 ) . 

(2 ) Any such notice or requisition may, in the case of a 
firm or a Hindu undivided family be addressed to any member 
of the firm or to the manager or any adult male member of 
the family , and in the case of a company or association of per 
* sons be addressed to the principal officer thereof. 

41. Prohibition of disclosure of information.- ( 1) Subject 
to the provisions contained in sub -section (2 ), the provisions 
of section 54 of the Income- tax Act shall apply to all accounts 
or in relation to statements, documents, evidence or affidavits 
given , produced or obtained in connection with or in the course 
of any proceeding under this Act as they apply to or in relation 
to similar particulars under that Act subject to the modifica 
tion that the reference to any " Income-tax authority in clause 
( d ) of sub -section ( 3 ) and to the " Commissioner " in sub-sec+ 
tion (5 ) of section of that Act shall be construed as a re 
ference to any " Gift-tax authority " and to the " Commissioner 
of Gift-tax" , respectively . 

( 2 ) Nothing contained in section 54 of the Income- tax Act 
shall apply to the disclosure of any such particulars as are re 
ferred to in sub -section (1 ) to any person acting in the exe 
cution of this Act or the Income-tax Act, or the Estate Duty 
Act, 1953 (34 of 1953) , or the Wealth- tax Act, 1957 ( 27 of 
1957 ) , or the Expenditure-tax Act, 1957 ( 29 of 1957) , where it 
is necessary or desirable to disclose the same to him for the 
purposes of this Act or any of the other Acts aforesaid . 

42. Bar of suits in civil court.- No suit shall lie in any civil 
a court to set aside or modify any assessment made under this 
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Act, and no prosecution , suit or other legal proceeding shall 
lie against any officer of the Government for anything in good 
faith done or intended to be done under this Act . 

43. Appearance before Gift- tax authorities by authorised 
representatives. - Any assessee who is entitled to or required 
to attend before any Gift- tax authority or the Appellate Tri 
bunal in connection with any proceeding or inquiry under this 
Act, except where he is required under this Act, to attend in 
person, may attend by a person authorised by him in writing 
in this behalf being a relative of , or a person regularly employed 
by, the assessee or a legal practitioner or a chartered account 
ant or any other person having such qualifications as may be 
prescribed . 

Explanation . - For the purposes of this section --- 

(a ) the expression " a person regularly employed by the 
assessee " includes any officer of a scheduled bank with 
which the assessee maintains a current account 

or has 
other regular dealings ; 

(b ) " chartered accountant" means a chartered accoun 
tant as defined in the Chartered Accountants Act, 1949 ( 38 

of 1949 ) 
44. Agreement for avoidance or relief of double taxation 
with respect to gift-tax . - The Central Government may enter 
into any agreement with the Government of any reciprocating 
country for the avoidance or relief of double taxation with 
respect to gift- tax payable under this Act and under the corres 
ponding law in force in the reciprocating country and may , by 
notification in the Official Gazette, make such provision as may 
be necessary for implementing the agreement. 

Explanation .-- The expression " reciprocating country " for 
the purposes of this Act means any country which the Central 
Government may, by notification in the Official Gazette , declare 
to be a reciprocating country . 

45 . Act not to apply in certain cases.-- The provisions of 
this Act shall not apply to gifts made by 

( a ) a Government company as defined in section 617 of 
the Companies Act, 1956 ( 1 of 1956 ) ; 

(b ) a corporation established by a Central, State or Pro 
vincial Act ; 

( c ) any company ( other than a private company as 
defined in section 3 of the Companies Act, 1956 ) : 

Provided that the affairs of the company or the shares 
in the company carrying more than fifty per cent of the 
total voting power were at no time during the previous 
year controlled or held by less than six persons; 

( d ) a company which is a subsidiary of and in which 
more than half the nominal value of equity share capital 
is held by a company referred to in clause (c) ; 

( e ) any institution or fund the income whereof is 
exempt from income tax under clause (i) of sub-section 
(3 ) of section 4 of the Income- tax Act. 
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Explanation.-- For the purpose of computing the number 
of six persons referred to in the proviso to claus (c ) . 
persons who are related to one another as husband and 
wife, brother and sister, brothers , sisters or who are lineal 
descendants or ascendants of one another and persons who 
are nominees of any other person together with that cther 

person shall be treated as a single person . 
46. Power to make rules.- ( 1 ) The Board may, by notifi 
cation in the Official Gazette, make rules for carrying out the 
purposes of this Act . 

( 2 ) In particular, and without prejudice to the gencrality 
of the foregoing power , rules made under this section may 
provide for 

( a ) the manner in which the value of any property may 
be determined ; 

( b ) the form in which returns under this Act shall be 
made and the manner in which they shall be verified ; 

( c ) the form in which appeals and applications under 
this Act may be made, and the manner in which they shall 
be verified ; 

(d ) the form of any notice of demand under this Act; 

(e ) the refunds of gift-tax paid in respect of gifts which 
are revoked on the happening of any specified event which 
does not depend on the will of the donor or of any amount 
paid under section 18 ; 

(f) the areas for which lists of valuers may be drawn 
up ; 

( g ) any other matter which has to be , or may be, pre 
scribed for the purposes of this Act. 

( 3 ) The power to make rules conferred by this section 
shall on the first occasion of the exercise thereof include the 
power to give retrospective effect to the rules or any of them 
from a date not earlier than the date of commencement of this 
Act . 

(4 ) All rules made under this Act shall be laid before each 
House of Parliament as soon as may be after they are made 
and shall be subject to such modifications as Parliament may 
make during the session in which they are so laid or the session 
immediately following. 
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THE SCHEDULE 


( See section 3 ) 
Rates of Gift -tax 


Rate of gift 

tax . 


4 % 


6 % 
8 % 


. 


10 % 


1 


12 % 


(1 ) On the first Rs. 50,000 ofthe value ofall taxable gifts 
( 2) On the next Rs . 50,000 ofthe value ofall taxable gifts 
(3 ) On the next Rs. 50,000 of the value ofall taxable gifts 
(4 ) On the next Rs. 50,000 of the value of all taxable gifts 
(5 ) On the next Rs. 1,00,000 of the value of all taxable gifts 
(6 ) On the next Rs. 2,00,000 of the value of all taxable gifts 
(7 ) On the next Rs. 5,00,000 of the value of all taxable gifts 
(8) On thenext Rs. 10,00,000 of the value of all taxable gifts 
(9 ) On the next Rs. 10,00,000 of the value of all taxable gifts 
(10) On the next Rs. 20,00,000 ofthe value ofall taxable gifts 
(11) On the balance of the value of all taxable gifts 


15 % 
20 % 


25% 


30 % 
35 % 
40 % 
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Section 
Law Department 

NOTIFICATION 
No. 4795 |b2|58 |Law . 

Dated , Trivandrum , 12th June 1958. 
The following Act which was recently passed by the Houses 
of Parliament and published in the Gazette of India , Extra 
ordinary, Part II, Section I, dated the 16th May , 1958 , is hereby 
republished for general information . The Act as passed by 
the Houses of Parliament received the assent of the President 
on the 15th May , 1958 . 

By order of Governor , 

P. NARAYANASWAMI, 
Additional Secretary . 


THE INDIAN STAMP ( AMENDMENT ) ACT, 1958 

(Act 19 of 1958 ) 


AN 

ACT 
further to amend the Indian Stamp Act, 1899. 
BE it enacted by Parliament in the Ninth Year of the 
Republic of India as follows: 

1. Short title and commencement.- ( 1 ) This Act may be 
called the Indian Stamp (Amendment) Act, 1958. 

( 2 ) It shall come into force on such date as the Central 
Government may, by notification in the Official Gazette, 
appoint . 

2. Amendment of section 11. — In clause ( a ) of section 11 of 
the Indian Stamp Act, 1899 (2 of 1899 ) (hereafter referred to 
as the principal Act) , for the words " with the duty of one 
anna or half an anna" , the words " with a duty not exceeding 
ten naye paise" shall be substituted . 

3. Amendment of section 31.- In sub -section ( 1 ) of section 
31 of the principal Act, for the words " eight annas" , the words 
" fifty naye paise" shall be substituted . 

4. Amendment of section 32. In sub- section ( 3 ) of section 
32 of the principal Act, in clause (c ) of the proviso , for the 
words " with the duty of one anna or half an anna", the words 
" with a duty not exceeding ten naye paise " shall be substituted . 

5. Amendment of section 34 .-- In section 34 of the principal 
Act, for the words with a duty of one anna", the words " with 
a duty not exceeding ten naye paise" shall be substituted , 
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6. Amendment of sections 35 , 40 and 41.- In clause (a ) of 
the proviso to section 35, sub -section (1 ) of section 40 and 
section 41 of the principal Act, for the words " with a duty of 
one anna or half an anna" wherever they occur, the words 
" with a duty not exceeding ten naye paise " shall be substituted . 

7. Amendment of section 47. - In section 47 of the principal 
Act, for the words " with the duty of one anna " , the words 
" with a duty not exceeding ten naye paise" shall be substituted . 

8. Amendment of sections 53 and 54.-- In clause ( c ) of sec 
tion 53 and section 54 of the principal Act , for the words " one 
anna" wherever they occur, the words " ten naye paise " shall 
be substituted . 

9 . Insertion of new section 54 A.- After section 54 of the 
principal Act, the following section shall be inserted , namely : 

Allowances for stamps in denominations of annas.— " 54A . 
Notwithstanding anything contained in section 54, when 
any person possessed of a stamp or stamps in any deno 
minations , other than in denominations of annas four or 
multiples thereof and such stamp or stamps has or have 
not been spoiled , the Collector shall repay to such person 
the value of such stamp or stamps in money calculated in 
accordance with the provisions of sub -section ( 2 ) of sec 
tion 14 of the Indian Coinage Act , 1906 ( 3 of 1906 ) , upon 
such person delivering up, within six months from the 
commencement of the Indian Stamp (Amendment ) Act, 

1958 , such stamp or stamps to the Collector." . 
10 . Amendment of sections 69 and 74 .-- In clause ( b ) of 
section 69 and the proviso to section 74 , for the words " one 
anna or half an anna " wherever they occur, the words " ten 
raye paise or five paise " shall be substituted . 

11. Insertion of new section 77A . — After section 77 of the 
principal Act, the following section shall be inserted , namely : 

Saving as to certain stamps.-- " 77A . All stamps in deno 
minations of annas four or multiples thereof shall be 
deemed to be stamps of the value of twenty - five naye 
paise or , as the case may be, multiples thereof and shall, 

accordingly , be valid for all the purposes of this Act." . 
12. Amerdment of section 73.-- In section 78 of the principal 
Act, for the words " four annas " , the words " twenty -five naye 
paise" shall be substituted . 

13. Amendment of Schedule I.- In Schedule I to the princi 
pal Act, in entries 13, 14 , 27, 37, 47, 49, 52, 53 and 62, for the 
words, letters and figures " half an anna", " one anna " , " two 
annas" , " three annas" , " four annas" " six annas" , " eight 
annas" , " twelve annas" and " Rs. 2-8-0 " , wherever they occur, 
the words, letters and figures " five naye paise" , " ten naye 
paise" , " fifteen naye paise" , " twenty naye paise" , " twenty -five 

" forty naye paise" , fifty naye paise" , " seventy - five 
and " Rs. 2.50" , respectively , shall be substituted . 
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Section i 
Law Department 

NOTIFICATION 
No. 4796 |b2|58 |Law . 

Dated , Trivandrum , 12th June 1958. 
The following Act which was recently passed by the Houses 
of Parliament and published in the Gazette of India , Extra 
ordinary , Part II, Section I, dated the 19th May 1958, is hereby 
republished for general information . The Act as passed by the 
Houses of Parliament received the assent of the President on 
the 16th May , 1958 . 

By order of the Governor, 
P. NARAYANASWAMI, 

Addl. Secretary 


THE PROBATION OF OFFENDERS ACT , 1958 

(Act 20 of 1958 ) 

An 

Act 
to provide for the release of offenders on probation or after due 

admonition and for matters connected therewith. 

Be it enacted by Parliament in the Ninth Year of the 
Republic of India as follows: 

1. Short title extent and commencement.- ( 1 ) This Act 
may be called the Probation of Offenders Act, 1958 . 

(2 ) It extends to the whole of India except the State of 
Jammu and Kashmir . 

( 3 ) It shall come into force in a State on such date as the 
State Government may, by notification in the Official Gazette, 
appoint, and different dates may be appointed for different 
parts of the State. 

2. Definitions. In this Act, unless the context otherwise 
requires -- 

(a ) " Code " means the Code of Criminal Procedure, 
1898 (5 of 1898 ) ; 

( b ) " probation officer " means an officer appointed to be 
a probation officer or recognised as such under section 13 ; 

(c ) " prescribed " means prescribed by rules made under 
.this Act ; 

( d ) words and expressions used but not defined in this 
Act and defined in the Code of Criminal Procedure , 1898 
(5 of 1898 ) shall have the meanings respectively assigned 

to them in that Code. 
3. Power of court to release certain offenders after adınoni 
fion .--When any person is found guilty of having committed 
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an offence punislable under section 379 or section 380 or 
section 381 or section 404 or section 420 of the Indian Penal 
Code (45 of 1860 ) or any offence punishable with imprisonment 
for not more than two years, or with fine, or with both , under 
the Indian Penal Code or any other law , and no previous con 
viction is proved against him and the court by which the 
person is found guilty is of opinion that, having regard to the 
circumstances of the case including the nature of the offence 
and the character of the offender, it is expedient so to do, then , 
notwithstanding anything contained in any other law for the 
time being in force, the court may, instead of sentencing him 
to any punishment or releasing him on probation of good con 
duct under section 4 , release him after due admonition . 

Explanation.-- For the purposes of this section , previous 
conviction against a person shall include any previous order 
made against him under this section section 4 . 

4. Power of court to release certain offenders on probation 
of good conduct.- ( 1 ) When any person is found guilty of 
having committed an offence not punishable with death or 
imprisonment for life and the court by which the person is 
found guilty is of opinion that , having regard to the circums 
tances of the case including the nature of the offence and the 
character of the offender, it is expedient to release him on 
probation of good conduct, then , notwithstanding anything 
contained in any other law for the time being in force , the court 
may, instead of sentencing him at once to any punishment, 
direct that he be released on his entering into a hond, with or 
without sureties , to appear and receive sentence when called 
upon during such period , not exceeding three years, as the 
court may direct, and in the meantime to keep the peace and 
be of good behaviour : 

Provided that the court shall not direct such release of an 
cffender unless it is satisfied that the offender or his surety , 
if any, has a fixed place of abode or regular occupation in the 
piace over which the court exercises jurisdiction or in which 
the offender is likely to live during the period for which he 
enters into the bond . 

(2 ) Before making any order under sub-section ( 1 ), the 
court shall take into consideration the report, if any, of the 
probation officer concerned in relation to the case. 

( 3 ) When an order under sub- section ( 1 ) is made, the 
court may, if it is of opinion that in the interests of the offender 
and of the public it is expedient so to do, in addition pass a 
supervision order directing that the offender shall remain under 
the supervision of a probation officer named in the order during 
such period , not being less than one year, as may be specified 
therein , and may in such supervision order impose such condi 
tions as it deems necessary for the due supervision of the 
offender 

(4 ) The court making a supervision order under sub 
ection (3 ) shall require the offender, before he is released , to 
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enter into a bond , with or without gureties , to observe the condi 
tions specified in such order and such additional conditions with 
respect to residence, abstention from intoxicants or any other 
matter as the court may, having regard to the particular 
circumstances, consider fit to impose for preventing a repetition 
of the same offence or a commission of other offences by the 
offender. 

(5 ) The court making a supervision order under sub 
section (3 ) shall explain to the offender the terms and condi 
tions of the order and shall forthwith furnish one copy of the 
supervision order to each of the offenders, the sureties, if any, 
and the probation officer concerned . 

5. Power of court to require released offenders to pay com 
pensation and costs .- ( 1 ) The court directing the release of 
an offender under section 3 or section 4 , may , if it thinks fit , 
make at the same time a further order directing him to pay 

( a ) such compensation as the court thinks reasonable 
for loss or injury caused to any person by the commission 
of the offence ; and 

(b ) such costs of the proceedings as the court thinks 
reasonable . 

( 2 ) The amount ordered to be paid under sub -section ( 1 ) 
may be recovered as a fine in accordance with the provisions 
of sections 386 and 387 of the Code .. 

(3 ) A civil court trying any suit, arising out of the same 
matter for which the offender is prosecuted , shall take into 
account any amount paid or recovered as compensation under 
sub -section ( 1 ) in awarding damages. 

6. Restrictions on imprisonment of offenders under twenty 
one years of age.- ( 1 ) When any person under twenty-one 
years of age is found guilty of having committed an offence 
punishable with imprisonment. (but not with imprisonment for 
life), the court by which the person is found guilty shall not 
sentence him to imprisonment unless it is satisfied that, having 
regard to the circumstances of the case including the nature 
of the offence and the character of the offender, it would not 
be desirable to deal with him under section 3 or section 4 , and 
if the court passes any sentence of imprisonment on the 
offender, it shall record its reasons for doing so . 

( 2 ) For the purpose of satisfying itself whether it would 
not be desirable to deal under section 3 or section 4 with an 
offender referred to in sub - section ( 1 ), the court shall call for 
a report from the probation officer and consider the report, 
if any, and any other information available to it relating to the 
character and physical and mental condition of the offender. 

7. Report of probation officer to be confidential.-- The report 
of a probation officer referred to in sub-section ( 2 ) of section 4 
or sub -section ( 2 ) of section 6 shall be treated as confidential: 

Provided that the court may, if it so thinks fit, communi 
cate the substance thereof to the offender and may give him 
an opportunity of producing such evidence as may be relevant 
to the matter stated in the report. 
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8. Variation of conditions of probation .- ( 1) If, on the 
application of a probation officer, any court which passes an 
order under section 4 in respect of an offender is of opinion 
that in the interests of the offender and the public it is expe 
dient or necessary to vary the conditions of any bond entered 
into by the offender, it may , at any time during the period when 
the bond is effective, vary the bond by extending or diminishing 
the duration thereof so, however , that it shall not exceed three 
years from the date of the original order or by altering the 
conditions thereof or by inserting additional conditions therein : 

Provided that no such variation shall be made without 
giving the offender and the surety or sureties mentioned in 
the bond an opportunity of being heard . 

( 2 ) If any surety refuses to consent to any variation pro 
posed to be made under sub -section ( 1) , the court may require 
The offender to enter into a fresh bond and if the offender 
refuses or fails to do so , the court may sentence him for the 
offence of which he was found guilty . 

( 3) Notwithstanding anything hereinbefore contained , the 
court which passes an order under section 4 in respect of an 
offender may, if it is satisfied on an application made by the 
probation officer , that the conduct of the offender has been such 
as to make it unnecessary that he should be kept any longer 
under supervision, discharge the bond or bonds entered into 
by him . 

9. Procedure in case of offender failing to observe conditions 
of bond.- ( 1 ) If the court which passes an order under section 
4 in respect of an offender or any court which could have dealt 
with the offender in respect of his original offence has reason 
to believe, on the report of a probation officer or otherwise, 
that the offender has failed to observe any of the conditions 
of the bond or bonds entered into by him , it may issue a warrant 
for his arrest or may, if it thinks fit, issue a summons to him 
and his sureties , if any , requiring him or them to attend before 
it at such time as may be specified in the summons. 

(2 ) The court before which an offender is so brought or 
appears may either remand him to custody until the case is 
concluded or it may grant him bail, with or without surety , to 
appear on the date which it may fix for hearing . 

( 3 ) If the court, after hearing the case, is satisfied that 
the offender has failed to observe any of the conditions of the 
bond or bonds entered into by him , it may forthwith 

(a ) sentence him for the original offence; or 

(b ) where the failure is for the first time, then , without 
prejudice to the continuance in force of the bond, impose 
upon him a penalty not exceeding fifty rupees. 

(4 ) If a penalty imposed under Clause (b ) of sub- section 
( 3 ) is not paid within such period as the court may fix , the 
court may sentence the offender for the original offence . 

10. Provision as to sureties .-- The provisions of sections 122, 
126 , 126A , 406A , 514, 514A , 514B and 515 of the Code shall , 
so far as may be, apply in the case of bonds and sureties given 
under this Act. 
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11. Courts competent to make onder under the Act, appeal 
und revision and powers of couris in appeal and revision.- ( 1 ) 
Notwithstanding anything contained in the Code or any other 
law , an order under this Act may be made by any court em . 
powered to try and sentence the offender to imprisonment and 
also by the High Court or any other court when the case comes 
before it on appeal or in revision . 

(2 ) Notwithstanding anything contained in the Code , 
where an order under section 3 or section 4 is made by any 
court trying the offender (other than a High Court ), an appeal 
shall lie to the court to which appeals ordinarily lie from the 
sentences of the former court. 

( 3 ) In any case where any person under twenty -one years 
of age is found guilty of having committed an offence and the 
court by which he is found guilty declines to deal with him 
under section 3 or section 4 , and passes against him any sen 
tence of imprisonment with or without fine from which no 
appeal lies or is preferred , then , notwithstanding anything 
contained in the Code or any other law , the court to which 
appeals ordinarily lie from the sentences of the foriner court 
may, either of its own motion or on an application made to it 
by the convicted person or the probation officer, call for and 
examine the record of the case and pass such order thereon 
as it thinks fit . 

( 4 ) When an order has been made under section 3 or 
section 4 in respect of an offender, the Appellate Court or the 
High Court in the exercise of its power of revision may set 
aside such order and in lieu thereof pass sentence on such 
offender according to law : 

Provided that the Appellate Court or the High Court in 
revision shall not inflict a greater punishment than might have 
been inflicted by the court by which the offender was found 
guilty . 

12. Removal of disqualification attaching to conviction. 
Notwithstanding anything contained in any other law , a person 
found guilty of an offence and dealt with under the provisions 
of section 3 or section 4 shall not suffer disqualification, if any, 
attaching to a conviction of an offence under such law : 

Provided that nothing in this section shall apply to a person 
who, after his release under section 4 , is subsequently sen 
tenced for the original offence. 

13. Probation officers.- ( 1) A probation officer under this 
Act shall be 

(a ) a person appointed to be a probation officer by the 
State Government or recognised as such by the State 
Government ; or 

( b ) a person provided for this purpose by a society 
recognised in this behalf by the State Governrient; or 

( c) in any exceptional case, any other person who, ir 
the opinion of the court, is fit to act as a probation officer 
in the special circumstances of the case. 
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( 2 ) A court which passes an order under section 4 or the 
district magistrate of the district in which the offender for the 
time being resides may , at any time, appoint any probation 
officer in the place of the person named in the supervision 
order . 

Explanation . For the purposes of this section, a presi 
dency town shall be deemed to be a district and chief presidency 
magistrate shall be deemed to be the district magistrate of that 
district. 

( 3 ) A probation officer , in the exercise of his duties under 
this Act, shall be subject to the control of the district magis 
trate of the district in which the offender for the time being 
resides. 

14. Duties of probation officers.-- A probation officer shall, 
subject to such conditions and restrictions, as may be pres 
cribed , - 

( a ) inquire, in accordance with any directions of a 
court, into the circumstances or home surroundings of any 
person accused of an offence with a view to assist the 
court in determining the most suitable method of dealing 
with him and submit reports to the court; 

( b ) supervise probationers and other persons placed 
under his supervision and , where necessary , endeavour to 
find them suitable employment ; 

(c ) advise and assist offenders in the payment of com 
pensation or costs ordered by the court ; 

( d ) advise and assist, in such cases and in such manner 
as may be prescribed , persons who have been released 
under section 4 ; and 

( e ) perform such other duties as may be prescribed . 
15. Probation officers to be public servants.-- Every proba 
tion officer and every other officer appointed in pursuance of 
this Act shall be deemed to be public servants within the mean 
ing of section 21 of the Indian Penal Code ( 45 of 1860 ) . 

16. Protection of action taken in good faith .-- No suit or 
other legal proceeding shall lie against the State Government 
or any probation officer or any other officer appointed under 
this Act in respect of anything which is in good faith done on 
intended to be done in pursuance of this Act or of any rules 
or orders made thereunder . 

17. Power to make rules.- ( 1 ) The State Government may , 
with the approval of the Central Government, by notification 
in the Official Gazette, make rules to carry out the purposes 
of this Act . 

(2 ) In particular, and without prejudice to the generality 
of the foregoing power, such rules may provide for all or any 
of the following matters, namely : 

(a ) appointment of probation officers, the terms and 
conditions of their service and the area within which they 
are to exercise jurisdiction ; 
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(b ) duties of probation officers under this Act and the 
submission of reports by them ; 

( c ) the conditions on which societies may be recognised 
for the purposes of clause (b ) . of sub - section ( 1 ) of 
section 13 ; 

( d ) the payment of remuneration and expenses to pro 
bation officers or of a subsidy to any society which pro 
vides probation officers ; and 

( e ) any other matter which is to be, or may be , pres 
cribed . 

( 3 ) All rules made under this section shall be subject to 
the condition of previous publication and shall, as soon as may 
be after they are made, be laid before the State Legislature. 

18. Saving of operation of certain enactments. - Nothing in 
this Act shall affect the provisions of section 31 of the Refor 
matory Schools Act, 1897 (8 of 1897 ) or sub-section ( 2 ) of 
section 5 of the Prevention of Corruption Act, 1947 (2 of 1947) 
or the Suppression of Immoral Traffic in Women and Girls Act, 
198 ( 104 of 1956 ) or of any law in force in State relating 
to juvenile offenders or borstal schools. 

19 . Section 562 of the Code not to apply in certain areas. 
Subject to the provisions of section 18 , section 562 of the Code 
shall cease to apply to the States or parts thereof in which 
this Act is brought into force. 
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Dated , Trivandrum , 12th June 1958. 
The following Act which was recently passed by the 
Houses of Parliament and published in the Gazette of India , 
Extraordinary , Part II, Section I, dated the 20th May, 1958 , 
is hereby republished for general information . The Act as 
passed by the Houses of Parliament received the assent of the 
President on the 18th May 1958. 

By order of the Governor , 

P. NARAYANASWAMI, 
Additional Secretary . 


THE RICE -MILLING INDUSTRY 
(REGULATION ) ACT, 1958 
( Act 21 of 1958 ) 

An 

Act 
to regulate the rice -milling industry in the interests of the 

general public . 
BE it enacted by Parliament in the Ninth Year of the 
Republic of India as follows: 

1. Short title, extent and commencement.- ( 1 ) This Act 
may be called the Rice-Milling Industry ( Regulation ) Act, 1958 . 

( 2 ) It extends to the whole of India except the State of 
Jammu and Kashmir . 

( 3 ) It shall come into force on such date as the Central 
Government may , by notification in the Official Gazette, appoint. 

2. Declaration as to expediency of control by the Union . 
It is hereby declared that it is expedient in the public interest 
that the Union should take under its control the rice-milling 
industry. 

3. Definitions. In this Act, unless the context otherwise 
requires - 

( a ) " defunct rice mill" means a rice mill in existence at 
the commencement of this Act but in which rice -milling 
operations have not been carried on for a period exceeding 
one year prior to such commencement ; 
G. 1947 


2 


(b ) " existing rice mill" means a rice mill carrying on 
rice -milling operations at the commencement of this Act, 
and includes a rice mill in existence at such commencement 
which is not carrying on rice-milling operations but in 
which rice-milling operations have been carried on at any 
time within a period of one year prior to such commence 
ment ; 

( c) " licensing officer" means an officer appointed as 
such under section 4 ; 

(d ) “milling rice ", with its grammatical variations, 
means recovering rice or any product thereof from paddy 
with the aid of power ; 

(e ) " new rice mill" means a rice mill other than an 
existing rice mill or a defunct rice mill; 

( f ) " notified order" means an order notified in the 
Official Gazette ; 

(g ) " owner" , in relation to a rice mill, means the person 
who, or the authority which , has the ultimate control over 
the affairs of the rice mill, and where the said affairs are 
entrusted to a manager, managing director or managing 
agent, such manager, managing director or managing 
agent shall be deemed to be the owner of the rice mill; 

( h ) " prescribed " means prescribed by rules made under 
this Act; 

(i) " rice mill " means the plant and machinery with 
which , and the premises, including the precincts thereof, 
in which or in any part of which , rice milling operation is 

carried on . 
4. Appointment of licensing officers .-- The Central Govern 
ment may, by notified order , 

(a ) appoint such persons, being gazetted officers of 
Government, as it thinks fit to be licensing officers for the 
purposes of this Act ; and 

(b ) define the limits within which a licensing officer shall 
exercise the powers conferred on licensing officers by or 

under this Act. 
5. Grant of permits in respect of new or defunct rice mills. 
( 1) Any person or authority may make an application to the 
Central Government for the grant of a permit for the establish 
ment of a new rice mill ; and any owner of a defunct rice mill . 
may make a like application for the grant of a permit for re 
commencing rice-milling operation in such mill. 

( 2 ) Every application under sub -section ( 1) shall be made 
in the prescribed form and shall contain the particulars regard ; 
ing the location of the rice mill, the size and type thereof and 
such other particulars as may be prescribed . 

( 3) If, on receipt of any such application for the grant 
of a permit, the Central Government is of opinion that it is 
necessary to to do for ensuring adequate supply of rice , it may, 
subject to the provisions of sub -section (4 ) and sub -section (5 ) 
rant the permit specifying therein the seriod within which tlie 
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mill is to be established or, as the case may be, the mill is to re 
commence rice milling operation and such other conditions as 
it may think fit to impose, in accordance with the rules , if any, 
made in this behalf . 

( 4 ) Before granting any permit under sub -section ( 3 ) , the 
Central Government shall cause a full and complete investi 
gation to be made in the prescribed manner in respect of the 
application and shall have due regard to 

( a ) the number of rice mills operating in the locality ; 
(b ) the availability of paddy in the locality ; 

( c ) the availability of power and water supply for the 
rice mili in respect of which a permit is applied for ; 

(d ) whether the rice mill in respect of which a permit 
is applied for will be of the huller type, sheller type or 
combined shelter -huller type ; 

(e ) whether the functioning of the rice mill in respect 
of which a permit is applied for would cause substantial 
un -employment in the locality ; 

( f ) such other particulars as may be prescribed. 

(5 ) In granting a permit under this section, the Central 
Government shall give preference to a defunct rice mill over a 
new rice mill. 

(6 ) A permit granted under this section shall be effective 
for the period specified therein or for such extended period as 
the Central Government may think fit to allow in any case. 

6. Grant of licences.- ( 1) Any owner of an existing rice mill 
or of a rice mill in respect of which a permit has been granted 
under section 5 may make an application to the licensing officer 
for the grant of a licence for carrying on rice-milling operation 
in that rice mill . 

( 2 ) Every application under sub -section ( 1) shall be made 
in the prescribed form and shall contain the particulars regard 
ing the location of the rice mill, the size and type thereof and 
such other particulars as may be prescribed . 

( 3 ) On receipt of any such application for the grant of a 
licence, the licensing officer shall grant the licence on such 
conditions including , in particular, conditions relating to the 
polishing of rice, on payment of such fees and on the deposit 
of such sum , if any, as security for the due performance of the 
conditions as may be prescribed . 

(4 ) A licence granted under this section shall be valid for 
the period specified therein and may be renewed from time to 
time for such period and on payment of such fees and on such 
conditions as may be prescribed . 

7 . Revocation suspension and amendinent of licences.-- ( 1) 
If the licensing officer is satisfied, either on a reference made to 
him in this behalf or otherwise, that 

( a ) a licence granted under section 6 has been obtained 
by misrepresentation as to an essential fact, or 

(b ) the holder of a licence has, without reasonable 
cause, failed to comply with the conditions subject to 
which the licence has been granted or has contravened any 
of the provisions of this Act or the rules made thereunder, 


then , without prejudice to any other penalty to which the 
holder of the licence may be liable under this Act, the licensing 
officer may, after giving the holder of the licence an opportunity 
of showing cause, revoke or suspend the licence or forfeit the 
sum , if any, or any portion thereof deposited as security for 
the due performance of the conditions subject to which the 
licence has been granted. 

( 2 ) Subject to any rules that may be made in this behall. 
the licensing officer may also vary or amend a licence granted 
under section 6 . 

8. Certain restrictions on rice mills.- ( 1 ) No person or 
authority shall, after the commencement of this Act, establish 
any new rice mill except under and in accordance with a permit 
granted under section 5 . 

(2 ) No owner of a rice mill shall, after the commencement 
of this Act, carry on rice -milling operation except under and 
in accordance with a licence granted under section 6 : 

Provided that nothing in this sub -section shall apply to an 
existing rice mill for such period as may be specified in this 
behalf by the Central Government by notified order . 

( 3 ) No owner of a rice mill, 

( a ) in respect of which a licence has been granted under 
section 6 , shall carry on rice -milling operation in that mill 
after the expiry of the period of the validity of the licence ; 

(b ) in respect of which the licence has been revoked or 
suspended under section 7 , shall carry on rice-milling 
operation in that mill after the revocation or, as the case 
may be, during the period for which the licence has been 
suspended ; 

(c ) shall, without the previous permission of the Central 
Government, change the location of the whole or any part 
of the rice mill in respect of which a licence has been 
granted under section 6 ; 

( d ) shall, after the commencement of this Act, effect 
any expansion of the rice mill except with the previous 
permission of the Central Government : 

Provided no suc permission shall be necessary for 
the replacement of any parts of the machinery of the rice 
mill where such replacement does not result in an increase 

in the productive capacity of the rice mill. 
Explanation . — For the purposes of clause (a ) of this sub 
section , the period of the validity of a licence shall not be 
decmed to have expired , if an application for its renewal is 
pending before the licensing officer . 

9. Power of inspection . - For the purpose of ascertaining 
the position or examining the working of any rice mill or for 
any other purpose mentioned in this Act or the rules made 
thereunder, the licensing officer or any person authorised by 
the Central Government in this behalf shall have the right 

(a ) to enter and inspect any rice mill; 
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(b ) to order the production of any document, book , 
register or record in the possession or power of any person 
having the control of, or employed in connection with , any 
rice mill ; and 

(c ) to examine any person having the control of, or 
employed in connection with , any rice mill. 
10 . Decision of Central Government final respecting certain 
matters.-- If, for the purposes of this Act, any question arises 
as to whether 

( a ) there has been an expansion of a rice mill, or 

(b ) the replacement of any parts of the machinery of 
a rice mill has resulted in an increase in the productive 

capacity of the rice mill, 
the Central Government may, after giving the owner of the 
rice mill an opportunity of being heard, decide the question and 
the decision of the Central Government thereon shall be final. 

11. Returns. - Every owner of a rice mill shall furnish to 
the Central Government.such returns relating to the affairs of 
the rice mill and in such forms as may be prescribed . 

12. Appeals.- ( 1) Any person aggrieved by a decision of a 
licensing officer under section 6 or section 7 may, within thirty 
days from the date on which the decision is communicated to 
him , prefer an appeal to an appellate officer who shall be a 
person nominated in this behalf by the Central Government: 

Provided that the appellate officer may entertain the appeal 
after the expiry of the said period of thirty days, if he is satis 
fied that the appellant was prevented by sufficient cause from 
filing the appeal in time. 

( 2 ) On receipt of an appeal under sub-section ( 1) , the 
appellate officer shall, after giving the appellant an opportunity 
of being heard , dispose of the appeal as expeditiously as 
possible. 

13. Penalties.- ( 1 ) If any person contravenes or attempts . 
to contravene or abets the contravention of any of the provi 
sions of section 8 or sub -section ( 2 ) of section 18 , he shall be 
punishable with imprisonment for a term which may extend to 
six months, or with fine which may extend to five thousand 
rupees, or with both , and in the case of a continuing contra 
vention, with an additional fine which may extend to five 
hundred rupees for every day during which such contravention 
continues after conviction for the first such contravention . 

( 2 ) If any person, 

(a ) when required by this Act or by any order under 
this Act to make any statement or furnish any informa 
tion , makes any statement or furnishes any information 
which is false in any material particular and which he 
knows or has reason to believe to be false or does not 
believe to be true, or 

(b ) makes any such statement as aforesaid in any 
book, account, record , declaration, return or other docu 
ment which he is required to maintain or furnish under 
this Act , or 
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(c ) contravenes any rule the contravention of which is 
made punishable under this sub -section , 
he shall be punishable with imprisonment for a term which 
may extend to three months, or with fine which may extend to 
two thousand rupees, or with both . 

14 . Offences by companies.- ( 1) If the person committing 
an offence under this Act is a company, every person who , at 
the time the offence was committed , was in charge of, and was 
responsible to , the company for the conduct of the business 
of the company, as well as the company, shall be deemed to be 
guilty of the offence and shall be liable to be proceeded against 
and punished accordingly : 

Provided that nothing contained in this sub -section shall 
render any such person liable to any punishment provided in 
this Act, if he proves that the offence was committed without 
his knowledge or that he exercised all due diligence to prevent 
the commission of such offence. 

(2 ) Notwithstanding anything contained in sub-section 
(1 ) , where an offence under this Act has been committed by 
a company and it is proved that the offence has been committed 
with the consent or connivance of, or is attributable to , any 
neglect on the part of any director , manager , secretary or other 
officer of the company, such director, manager , secretary or 
other officer shall also be deemed to be guilty of that offence 
and shall be liable to be proceeded against and punished 
accordingly. 
Explanation. - For the purposes of this section , 

(a ) " company" means any body corporate, and includes 
a firm or other association of individuals ; and 

(b ) "director" , in relation to a firm , means a partner in x 
the firm . 
15. Cognizance of offences.-- No court shall take cognizance 
of any offence punishable under this Act except on a report in 
writing of the facts constituting such offence made by the 
licensing officer or any person duly authorised by the Central 
Government or the licensing officer in this behalf. 

16. Jurisdiction of courts. — No court inferior to that of a 
presidency magistrate or a magistrate of the first class shall 
try any offence punishable under this Act . 

17. Special provision regarding fines. - Notwithstanding any 
thing contained in section 32 of the Code of Criminal Procedure, 
1898 (5 of 1898 ) , it shall be lawful for any magistrate of the 
first class or for any presidency magistrate to pass a sentence of 
fine exceeding two thousand rupees on any person convicted 
of any offence under this Act . 

18. Power to exempt in special cases.- (1 ) If the Central 
Government is of opinion, having regard to the necessity for 

unsuring an adequate supply of rice in any area or to the condi 
tions prevailing therein , that it would not be in the public 
interest to apply all or any of the provisions of this Act to the 
rice mills or to any class of rice mills in that area , it may, by 
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notified order, exempt for such period and subject to such 
conditions as it may think fit to impose , all the rice mills or 
such class of rice mills in that area as it may specify in the 
order from the operation of all or any of the provisions of this 
Act or of any rule or order made thereunder. 

( 2 ) Where any notified order under sub -section (1 ) 
granting an exemption is cancelled , no owner of a rice mill 
shall carry on rice milling operation in that rice mill after the 
expiry of such period as may be specified in the order cancelling 
the exemption , except under and in accordance with a licence 
granted to him under section 6 . 

19. Delegation of powers. The Central Government may , 
by notified order, direct that any power exercisable by it under 
this Act shall, in relation to such matters and subject to such 
conditions, if any, as may be specified in the direction , be exer 
cisable also by 

(a ) such officer or authority subordinate to the Central 
Government, or 

( b ) such State Government or such officer or authority 

subordinate to a State Government, 
as may be specified in the direction . 

20. Licensing officers, etc., to be public servants. The 
licensing officers and every person duly authorised to discharge 
any duties imposed on him by this Act shall be deemed to be 
public servants within the meaning of section 21 of the Indian 
Penal Code (45 of 1860 ) . 

21. Protection of action taken under the Act .- ( 1 ) No suit, 
prosecution or other legal proceeding shall lie against any 
person for anything which is in good faith done or intended to 
be done in pursuance of this Act or any rule or order made 
thereunder. 

(2 ) No suit or other legal proceeding shall lie against the 
Government for any damage caused or likely to be caused by 
anything which is in good faith done or intended to be done in 
pursuance of this Act or any rule or order made thereunder. 

22. Power to make rules.- ( 1 ) The Central Government 
may, subject to the condition of previous publication , make 
rules for carrying out the purposes of this Act . 

(2 ) In particular, and without prejudice to the generality 
of the foregoing power, such rules may provide for all or any 
of the following matters, namely : 

(a ) the form of application for the grant of a permit 
under section 5 and the particulars it may contain ; 

(b ) the manner in which an investigation is to be made 
in respect of an application for a permit and the matters 
to be taken into account in granting or refusing a permit; 

(c ) the form of application for the grant or renewal of 
a licence in respect of a rice mill and the particulars it 
may contain ; 

(d ) the form of a licence which may be granted or 
renewed under section 6 and the conditions subject to which 
the licence may be granted or renewed , including condi 
tions relating to the polishing of rice, the fees to be levied 
G. 1947 
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for the grant or renewal of a licence and the deposit of 
any sum as security for the performance of such condi 

tions ; 

( e ) the circumstances under which licences may be 
varied or amended under sub -section ( 2 ) of section 7 ; 

( f) the submission of returns relating to a rice mill by 
the owner and the forms in which , and the authorities to 
which , such returns may be submitted ; and the collection 
of any information or statistics in relation to rice mills ; 

(g ) the form and manner in which appeals may be filed 
under section 12 and the procedure to be followed by 
appellate officers in disposing of the appeals ; 

(h ) any other matter which has to be, or may be , pres: 
cribed under this Act . 

(3 ) Any rule made under this section may provide that 
a contravention thereof shall be punishable under sub -section 
(2 ) of section 13. 

(4 ) All rules made under this section shall be laid for not 
less than thirty days before each House of Parliament as soon 
as possible after they are made and shall be subject to such 
modifications as Parliament may make during the session in 
which they are so laid or the session immediately following. 

23. Application of other laws not barred .--The provisions 
of this Act shall be in addition to, and not in derogation of , any 
other Central Act for the time being in force. 

24. Act not to apply to rice mills owned by Government. 
The provisions of this Act shall not apply to any rice mill owned 
my Government. 

25. Repeal and savings.- ( 1 ) If, immediately before the 
commencement of this Act, there is in force in any State to 
which this Act extends any law or order relating to the regu 
lation or control of rice mills in that State, that law or order 
shall stand repealed . 

( 2 ) Notwithstanding such repeal, any certificate of regis 
tration , permit or licence granted in respect of any existing 
rice mill, under any such law or order hereby repealed and in 
force immediately before the commencement of this Act, shall 
continue to be in force for such period as may be allowed under 
the proviso to sub - section (2 ) of section 8 for the licensing of 
such rice mill under the provisions of this Act, and for the 
removal of doubts, it is hereby declared that the provisions of 
section 6 of the General Clauses Act, 1897 , ( 10 of 1897 ) shall 
apply in relation to such repeal, as they apply in relation to the 
repeal of an enactment by a Central Act. 
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Section i 
Law Department 

NOTIFICATION 
No. 4797 |b2|58 |Law . 

Dated , Trivandrum , 12th June 1958 . 
The following Act which was recently passed by the 
Houses of Parliament and published in the Gazette of India , 
Extraordinary , Part II, Section I, dated the 20th May , 1958, 
is hereby republished for general information . The Act as 
passed by the Houses of Parliament received the assent of the 
President on the 18th May 1958 . 

By order of the Governor, 

P. NARAYANASWAMI, 
Additional Secretary. 


THE EMPLOYEES PROVIDENT FUNDS 
(AMENDMENT) ACT, 1958 

(22 of 1958 ) 

An 

Act 
further to amend the Employees Provident Funds Act, 1952 . 

BE it enacted by Parliament in the Ninth Year of the 
Republic of India as follows: 

1. Short title.This Act may be called the Employees 
Provident Funds (Amendment) Act , 1958. 

2. Amendment of section 2.- In section 2 of the Employees 
Provident Funds Act, 1952 (19 of 1952) (hereinafter referred 
to as the principal Act ), for clause (a ), the following clause 
shall be substituted, namely : 

(a ) " appropriate Government" means 

(i) in relation to an establishment belonging to, or 
under the control of , the Central Government or in 
relation to an establishment connected with a railway 
company, a major port, a mine or an oil field or a con 
trolled industry , the Central Government; and 

(ii ) in relation to any other establishment, the State 
Government; . 
3 . Amendment of section 16. - In section 16 of the principal 
Act, for sub -section ( 1) , the following sub-section shall be sub 
stituted , namely : 

" (1 ) This Act shall not apply to any establishment until 
the expiry of three years from the date on which the 
establishment is, or has been, set up. 

Explanation. For the removal of doubts , it is hereby 
declared that an establishment shall not be deemed to be 
newly set up merely by reason of a change in its location ." . 
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Industries Department 

NOTIFICATION 
No. 20796 |58 E4 . 

Dated , Trivandrum , 7th July 1953. 
The Mineral Conservation and Development Rules 1958 issued by the 
Government of India, Ministry of Steel , Mines and Fuel are republished 
for information of the public . 

By order of the Governor, 
M. ABDUSSALAN , 

Secretary . 
MINISTRY OF STEEL, MINES AND FUEL 
(Department of Mines and Fuel) 

NOTIFICATIONS 
New Delhi, the 1st June 1958 the lith Jyaistha 1880 ( Saka ) 
G.S.R. 436.- In exercise of the powers conferred by clause ( e ) of 
section 3 of the Mines and Minerals (Regulation and Development ) Act, 
1957 (67 of 1957 ) , the Central Government hereby declares the following 
minerals to be minor minerals namely : 
" boulder, shingle, Chalcedony pebbles used for ball mill purposes only. 

limeshell, kankar and limestone used for lime burning, murrum 
brick -earth , fuller s earth , bentonite road metal, reh -matti, slate 
and shale when used for building material." 

[ NO. MIT-159 ( 18 ) /54- A - II. ) 
B. N. RAMAN , Dy. Secy . 
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New Delhi, the 1st June 1958 
G.S.R. 437. - In exercise of the powers conferred by sub -section ( 2 ) 
of section 16 of the Mines and Minerals (Regulation and Development ) 
Act , 1957 (67 of 1957) , the Central Government hereby, makes the 
following further amendments to the Mining Leases (Modification of 
Terms ) Rules, 1956 , namely : 
In the said Rules 
( a ) in rule 2 
( i) for clause ( a ), the following clause shall be substituted , 

namely : 
" ( a ) " Act" means the Mines and Minerals (Regulation and 

Development) Act, 1957 (67 of 1957) " : 
( ii ) in clause (c ) . 
( a ) for the words " prior to the commencement of the Act" 

the following shall be substituted , namely : 
" Before the 25th day of October , 1949" . 
(b ) for sub -clause ( iv ) , the following sub- clause 

be 
substituted , namely : 
" (iv ) any minor mineral within the meaning of clause ( e ) 

of section 3 of the Act" . 
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be substituted , 


(iii) for clause ( f ) , the following clause shall 

namely : 
" (1) " Minerals Conservation and Developinent Rules" ineans the 

Minerals Conservation and Development Rules, 1958 made 

under section 18 of the Act ". 
(iv ) clause ( g ) shall be omitted . 
( b ) in rule 6 
(1) in sub -rule ( 1 ) , after the words " into conformity with the 

words " the Act and shall be inserted ; 
(ii) sub -rules (2 ), (3 ), (3A ), (4 ), (5 ), (6 ), ( 7), ( 8 ) and (9) 

shall be omitted . 
( c ) in rule 9 , for the words beginning with " Where any nodifica 
tion or alteration " and ending with " adversly affected," the words 
"Where the area of an existing mining lease is reduced, there shall be 
paid to the lessee " shall be substituted . 
( d ) rules 14 and 18 shall be omitted. 

[ No. 29 (42 ) 57-MIV .] 
G.S.R. 438.-- In exercise of the powers conferred by sub -section ( 1 ) 
of section 26 of the Mines and Minerals (Regulation and Development) 
Act, 1957, (67 of 1957 ), the Central Government hereby directs that the 
powers exercisable by it under the proviso to sub -section ( 1 ) of section 
16 of the Act shall be exercisable also by the Controller of Mining 
Leases, Nagpur appointed under the Mining Leases (Modification of 
Terms ) Rules, 1956 . 

[No. 29 ( 10) 58-MIV -1.) 
G.S.R. 439. - In exercise of the powers conferred by sub - section ( 1 ) 
of section 24 of the Mines and Minerals (Regulation and Development ), 
Act, 1957 (67 of 1957 ) , the Central Government hereby authorises the 
Controller of Mining Leases, Nagpur, appointed urder the Mining Leases 
(Modification of Terms), Rules, 1956 , to exercise, for any purpose con 
nected with the said Rules, the powers conferred by that section . 

[No. 29 ( 10 ) 58 -MIV -2 .] 
G. S.R. 440.- In exercise of the powers conferred by section 22 of 
the Mines and Minerals (Regulation and Development) Act, 1957 (67 of 
1957 ) , the Central Government hereby authorises the Controller of Mining 
Leases, Nagpur appointed under the Mining Leases (Modification of 
Terms) Rules, 1956 to make complaints in respect of any offence punisha 
ble under the said Rules. 

[ No. 29 ( 10 ) 58 -MIV- 8.] 
G.S.R. 441. - In exercise of the powers conferred by section 18 of the 
Mines and Minerals (Regulation and Developinent) Act, 1957 (67 of 1957) 
and in supersession of the Minerals Conservation and Development Rules, 
1955, the Central Government hereby makes the following rules for the 
conservation and development of minerals, namely : 
THE MINERALS CONSERVATION AND DEVELOPMENT RULES, 

1958 
CHAPTER I 

PRELIMINARY 
1 . 

Short title .--- These rules may be called the Minerals Conservation 
and Development Rules, 1958 , 
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2. Application . These rules shall not apply to : - + 

(i) petroleum and natural gas, 
( ii) coal, 
( iii ) Minor minerals, and 
( iv ) any minerals declared as prescribed substances for the pur 

poses of the Atomic Energy Act, 1948 (XXIX of 1918 ). 
3. Definitions. In these rules, unless the context otherwise 
rc 
quires : 

( a ) " Act" means the Mines and Minerals (Regulation and Deve 

lopment) Act, 1957 (67 of 1957 ) ; 
(b ) " agent" , when used in relation to a mine, means any person , 

whether appointed as such or not, who acts as the represen 
tative of the owner in respect of the management of the mine 

or any part thereof; 
( c ) " boring" or " drilling" means the penetration of alluvial wate 

rial, rocks or formations by holes of relatively smail diameter 
for studying the structure of mineral bearing formation and 

for drawing samples therefrom ; 
(d ) " development" means the driving of an opening to, or in an 

ore -body or seam or removing overburden of unproductive or 

waste materials as preparatory to mining, or stoping: 
( e ) "director" means the Director of the Indian Bureau of Mines ; 
( f ) " form " means a form set forth in the Schedule to these rules ; 
( g ) "manager " , when used in relation a mine, means any per 

son appointed by the owner or agent for the purposes of con 
trolling , managing and directing the operations the mine or 
of any part thereof, and includes the owner or the agent . if 
he appoints himself to be such manager under section 17 of 

the Mines Act, 1952 (XXXV of 1952 ) ; 
(h ) " shart" means a vertical or inclined opening giving access to 

and serving various levels below ground of a mine; and 
(i) " stop " means any underground excavation , other than develop 

ment working made for the purpose of winning ores or 
minerals . 

CHAPTER II 

NOTICES AND RETURNS 
4. Notice of Prospecting operations.-- Every holder of a prospecting 
licence shall send to the director : -- 
( a ) a notice in triplicate in Form A - 1, of his intention to start 

coni 
prospecting operations at least thirty days before the 

mencement of such operations; and 
( b ) an intimation in triplicate in Form A -2 of the commencement 

of prospecting operations within seven days of such com 

mencement. 
5. Certain returns to be furnished by holders of prospecting licen 
ces.- ( 1) Every holder of a prospecting licence shall submit to the direc 
tor a return in triplicate in Form B so as to reach him within thirty days 
after the expiration of one year from the commencement of the prospect 
ing licence or the expiry of the prospecting licence, whichever is earlier. 
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Provided that where prospecting operations are abandoned, such 
returns shall be submitted to the director in the Form aforesaid within 
a period of thirty days from the date of such abandonment. 

(2 ) The return shall be accompanied by a plan showing the locations 
of trenches, pits, shafts, underground exploratory workings, bore-holes 
outcrops, ore-zones, and geological information such as faults and folds, 
on a scale not less than 4 " to a mile . 

6. Notice of mining operations. Every owner , agent or manager of 
a mine shall send to the director 

(a ) a notice in triplicate in form C - 1 of his intention to commence 

mining operations at least thirty days before the commence 

ment of such operations; and 
(b ) an intimation in triplicate in form C - 2 of the opening of the 

mine within fourteen days of such opening. 
7 . Change in name of mine to be notified . - Every owner, agent or 
manager of a mine shall send a notice to the director of any change in 
the name of the mine within thirty days of such change. 

8. Notice of transfer of prospecting licence or mining lease.-- With 
out prejudice to the provisions of the Act or any rules made thereunder 
or the terms and conditions of a prospecting licence or mining lease, pro 
hibiting or restricting the transfer of a prospecting licence or a mining 
lease, every holder of a prospecting licence or a mining lease who trans 
fers or assigns his licence or lease or any right, title or interest thereunder 
to any other person , shall, within thirty days of the date of such transfer 
or assignment, send an intimation thereof in triplicate, in form D , to the 
director . 

9. Notice of intention of abandonment of mine.--Every owner, agent 
or manager of a mine, who intends to abandon the mine shall send to the 
director a notice in triplicate so as to reach him at least thirty days be 
fore the intended date of such abandonment : 

Provided that when such abandonment takes place as a result of the 
occurrence of natural calamity beyond the control of such owner, agent 
or manager, the notice required under this rule shall be submitted to the 
director within a period of fifteen days of such occurrence. 

19. Notice of abandonment or temporary discontinuance of work in 
mines. - Every owner, agent or manager of a mine, when the mind is 
abandoned permanently or work thereon is discontinued temporarily for 
more than sixty days, shall send to the director a notice in triplicate in 
the Form E - 1 for abandonment or 0-2 for temporary discontinuance , as 
the case may be, so as to reach him within fifteen days from the date of 
such abandonment or seventy-five days from the date of such temporary 
discontinuance. 

11. Copies of plans and sections to be furnished on abandonment or 
temporary discontinuance of work in mines. - When any mine or part of a 
mine is abandoned , or work thereon is discontinued for a period exceeding 
one year, the owner, agent or manager of the mine shall, within three 
months of the date of such abandonment or within fifteen months of the 
date of such discontinuance of the mining operations, send to the director, 
one copy each of the plans and sections on a scale not less than 1" -100 
setting forth as accurately as possible the work done on the mine upto 
the time of such abandonment or discontinuance, as the case may be. 
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Provided that if a change of ownership takes place at any time before 
the expiry of three months after the date of such a bandonment or before 
the expiry of fifteen months after the date of such discontinuance, one 
copy each of the said plans and sections shall be submitted to the director 
by the owner, agent or manager showing as accurately as possible the 
work done on the mine at the time of the abandonment or discontinuance , 
as the case may be, within thirty days of the date of such change of 
ownership . 

12. Notice of reopening a mine. - Every owner, agent or manager of 
2 mine shall send to the director:--- 

( a ) before a mine is reopened after abandonment or discontinuance, 

a notice in triplicate in Form F - i at least thirty days before 

the date of reopening . 
( b ) an intimation in triplicate in Form F -2 within fourteen days 

of reopening of the mine. 
13. Notice of stoping of vein etc.- ( 1 ) Every owner, agent or 
manager of a mine shall send to the director a notice in triplicate in 
Form G intimating his intention to commence the stoping of any vein , 
lode reef or mineral deposit, so as to reach the director at least forty 
five days before the date of commencement of such sperations. Suc : 
notice shall be accompanied by plans and sections on a scale of not less 
than 1" -100 showing the details of the block proposed to be stoped, the 
manner of stoping and the mineralised and barren zones . 

( 2 ) The director or an officer duly authorised by him in this behalf 
may by order in writing made before the proposed date of commencement 
of stoping operations prohibit the stoping or allow it to be done under 
such conditions as may be specified in the order. 

14. Annual and monthly returns by owners etc. of mines. - Every 
owner , agent or manager of a mine shall submit to the director, returns 
in respect of each individual mine in triplicate in the forms and within 
the time specified in respect of every such return in the following clauses 
namely : 

( a ) an annual return : 

(i) in Form H - 1 in respect of iron ore ; 
( ii) in Form H - 2 in respect of manganese ore ; 
(iii ) in Form H -3 in respect of lead, zinc, copper and pyrites ; 
(iv ) in Form H -4 in respect of metallic minerals other than iron 

ore, manganese ore, lead, zinc, copper, and pyrites; 
( v ) in Form H -5 in respect of mica ; 
(vi) in Form H -6 in respect of precious and semi-precious stones ; 

and 
(vii ) in Form H - 7 in respect of non -metallic minerals other than 

mica and precious and semi-precious stones. 
(b ) a monthly returns : 

(i) in Form I in respect of iron ore ; 
(ii) in Form J in respect of manganese ore ; 
( iii) in Form K in respect of mica ; and 

ore , 
( iv ) in Form L in respect of all minerals except from 

manganese ore and mica . 


15. Notice of certain appointments. Every owner of a mine or the 
holder of a prospecting licence shall, when any appointment is made of 
an agent or manager or mining engineer or geologist incharge, or when 
any change occurs in the address of such agent, manager or mining 
engineer or geologist incharge, send an intimation of such appointment 
or change of address and the date thereof, to the director within thirty 
days of the date of such appointment or change of address. 

16. Copies of notices and returns to be maintained . - Every owner, 
agent or manager of a mine or the holder of prospecting licence shall 
maintain copies of all notices and returns submitted to the director under 
these rules, at an office established in the area where mining or prospect 
ing operations are carried on . 

CHAPTER III 
SINKING SHAFTS AND NEW BORE HOLES 
17. Notice of certain mining operations. - Every owner, agent or 
manager of a mine or the holder of a prospecting licence shall send inti 
mation in triplicate in Form M to the director, within fifteen days after 
the commencement of any of the following mining operations, that is to 
say 

( a ) the sinking of a trial shaft or bore-hole to depth exceeding 50 

from the surface ; or 
( b ) the extension of an existing shaft or bore -holes to a depth 

exceeding 50 ; or 
( c ) the sinking of a new shaft or bore-hole commencing from 

underground working . 
18. Record of shafts and bore -holes. - Every owner , agent or mana 
ger of a mine or the holder of a prospecting licence shall keep a record 
in Forro N of all shafts or bore-holes exceeding 50 in depth and shall 
retain all records and samples of the strata passed through for a period 
of not less than six months after the completion of the work or abandon 
ment thereof. 

19 . Preservation of cores eto.-- Every owner , agent or manager of 
a mine or the holder of a prospecting licence shall preserve intact all 
cores and specimens of different types of rocks and mineral obtained 
during drilling or sinking operations, and arrange for them to be laid out 
in serial order with identification marks, showing the progressive depths 
at which they were obtained . Such specimens shall not be broken except 
for the purpose of analysis in which case, representative samples of the 
specimens so broken will be preserved. Such cores and specimens shall 
be preserved for a period of not less than six months from the date of 
the completion of drilling or sinking operations. 

The director may by 
order in writing require the cores or specimens of specific bore -holes or 
shafts to be preserved for any specified period or relax the provisions of 
this rule to such extent as he may deem fit . 

20. Transfer of records to transferees.- When the ownership of a 
prospecting licence or a mining lease is transferred at any time during 
the period when the operation of sinking shaft or bore -hole is in pro 
gress or within six months after the completion of sinking, drilling or 
boring operations, all records, specimens, cores and fragment of rocks, 
obtained during sinking, shall be transferred by the transferrer to the 
transferee and thereupon it shall be the duty of the transferee, his agent 
or manager to comply with all the requirements of rules, 17, 18 and 19. 
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21. Employment of gengist and an inginere. Lotha *** 
of carrying out prospecting and mining operations in accordance with the 
approved practice , every holder of a proporting irence or a mining 
lease shall employ a whole-time or a part-time geologit or 

mining 
engineers possessing the qualificnfions detail halow : 

Geologist.- A Diploma in Geology from the Indian School of Minor 

and Applied Geology, Dhanbad , or a M. Sc. or B.Sc. (Hons.) 

( 3 years degree) in Geology from any recognised University . 
Mining Engincer .- A Diploma in Mining Engineering from the Indian 

School of Mines and Applied Geology, Dhanbad, or a degree in 
Mining Engineering from any recognised University. 

22. Facilities for training of strients . -1) Every oner. agenter 
manager of a mine shall permit students of mining and geological insti 
tutions approved by the Central Government to acquire practical training 
of the mines and plant operated by them and provide all necessary faci 
lities required for the training of such students. 

( 2 ) Applications for training from students of institutions teaching 
mining or geology should be forwarded to the owner, agent, or manager 
of a mine through the Principal or Head of the institutions. Casey of 
refusal to provide facilities for practica ! ticininig by any oxrer, agent or 
manager of a mine should be referred to the director. 

CHAPTER IV 
EXAMINATION OF MINERALS AND ISSUING OF DIREX TIONS 
23. Power of director to issues directives.-- Every owner, agent or 
manager of a mine shall comply with such directions , being directions for 
the purposes of providing for the conservation and systematic develop 
ment of minerals , as the director may, from time to time ty panteral or 
special order issued with the previous approval of the CutralGr... 
ment given in consultation with the State Governments concerned . 

24. Copy of scheme of development of mines to be furnishcil.-- Every 
owner , agent or manager of mine shall, on a requisition made in this 
behalf by the director, or any other officer authorised by him in this be 
half furnish to him within such time as may be specified in the requisition , 
a statement showing the broad features of the scheme of development of 
the mine, together with the requisite plan and section . 

25. Examination of mineral deposits and taking of samples. The 
director or any officer duly authorised by the Covernment to enter and 
inspect a mine, may examine any mineral deposit in any area under 
prospecting licence or mining lease and take samples therefrom at any 
time for the purposes of these rules. 

CHAPTER V 

REVISION 
26. Revision .- ( 1 ) Any person aggrieved by any order made or 
direction issued by the director under these rules, may, within thirty days 
of the communication of such order or direction , apply to the Central 
Government for a revision of the order or direction , provided that any 
such application may be entertained after the said period of thirty days 
if the applicant satisfies the Central Government that he had sufficient 
cause for not making the application within time. 
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( 2 ) On receipt of any such application under sub -rule ( 1 ) , the 
Central Government shall refer it , for report , to a Board consisting of the 
following persons nominated by the Central Government, nemely : 

(a ) a Chairman ; 
(b ) not more than two officials and an equal number of persons 

representing the owner or agents . 
( 3 ) On receipt of the report of the Board, the Central Government 
may confirm , modify or set aside the order or direction made or issued 
by the director or may pass such orders in relation to the application as it 
may deem fit . 

27. Penalty.- ( 1 ) If the holder of a prospecting licence or the owner, 
agent or manager of a mine refuses or without lawful excuse neglects- 

( a ) to give or furnish within the specified time any notice , inti 

mation or return required by these rules or in giving such 
notice or intimation , or furnishing such return , makes any 
statement which he knows to be false in any material parti 

cular, or 
( b ) to send to the director one copy of each of the plans and 

sections as required by rule 11, or 
( c ) to maintain records and preserve cores and samples as required 

by rules 18, 19 or 20 or to employ whole- time or a part- time 

geologist or a mining engineer as required by rule 21, or 
( d ) to allow the director or any authorised person to examine 

any mineral deposits or to take sample therefrom as provided 

in rule 25 
he shall be punishable with imprisonment which may extend to six months 
or with fine which may extend to one thousand rupees or with both and 
in the case of a continuing contravention , with an additional fine which 
may extend to one hundred rupees for every day during which such con 
travention continues after conviction for the first such contravention . 

(2 ) If any owner, agent or manager of a mine refuses or without 
lawful excuse neglects to comply with any direction issued by the director 
under rule 23 or any requisition made under rule 24, he shall be punishable 
with imprisonment which may extend to six months or with fine which 
may extend to one thousand rupees or with both and in the case of a 
continuing contravention, with an additional fine which may extend to 
one hundred rupees for every day during which such contravention conti 
nues after conviction for the first such contravention . 

[ No. 173 |54 |58-MIII ) 
K. N. RAJAGOPALAN , 

Under Secretary . 
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THE SCHEDULE 
[See Rule 3 (0) ] 
FORM A 

(Sce Rule 4 ) 
Notice of commencement of prospecting operating operations in respect of 

(Name of mineral or minerals) 


IMPORTANT 
Notice in this form shall 

To 
be sent in triplicate at least 

The Director, 
30 days before the commence 

Indian Bureau of 
ment of prospecting opera 

Mines, New Delhi. 
tions . 
i . Name of Licensee .. 
2. Address of Licensee... 
3. Number of prospecting License 

(as given by the State Government). 
4. Date of grant of license . 
5. Date ofexecution of the prospecting license 
6. Period of license .... 
7. Area under license . 
8. Location of the area : 

(i) Village 
(ii) Post office 
(iii ) Police Station 
(iv ) District 
(v) State 
(vi) Nearest railway station or steamer ghat and the 

distance therefrom 
( vii) Means of conveyance from the railway station or 

steamer ghat to the prospect. 
(viii) Nearest Dak Bungalow 
9. Nature of prospecting operations conducted or proposed 

to be conducted : (Give details of drilling , trenching, 

pitting etc, and a description of mineral outcrops etc.) 
10. Name and qualifications of the Geologist or Mining 

Engineer in charge of the operations... 
I declare that it is intended to commence prospecting operations within 30 days 
from the date of submission of this form . 

Signature..... 
(Full name of the Signatory) 
Designation 

and 
Address 

Date of despatch . 
G , 2180 
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-FORM - A - 2 


(Sec Rule 4 ) 


Intimation of commencement of prospecting operations in respect of. 

(name of mineral or minerals ) 
IMPORTANT 
Intimation in this form 

To 
shall be sent in triplicate 

The Director, 
within seven days of the 

Indian Bureau of 
commencement of the pros 

Mines , New Delhi. 
Ipecting operations, 


(ii) Post 
(iii) Police 


1. Name of Licensee 
2. Address of Licensee 
3. Number of Prospecting License 

(as given by the State Government) 
4. Date of grant of license . 
s. Date of execution of the prospecting license . 
6. Period of license 
7. Area under license 
8. Location of the area : 
(i) Village 

office 

Station 
(iv) District 
(v ) State 
(vi) Nearest railway station or steamer ghat and the 

distance therefrom 
(vii) Means of conveyance from the railway station or 

steamer ghat to the prospect 

(viii) Nearest Dak Bungalow 
9. Nature of prospecting operations conducted or proposed 

to be conducted : (Give details of drilling, trenching 

Pitting etc, and a description ofmineral outcrops etc. 
10. Name and qualifications of the Geologist or Mining 

Engineer in charge of the operations... 
11. Date of commencement of prospecting ..... 

Signature 
(Full name of the Signatory) 
Designation 

and 
Address 
Date of despatch .... 


FORM B 


(See Rule 5) 


Progress report of prospecting work in respect of........(the name of the 

mineral/s)............for the year ........submitted to : 
IMPORTANT 
This form must be return 

The Director, 
ed duly filled in within 30 

Indian Burcau of 
days after one year from the 

Mines , New Delhi, 
commencement of the pros 
pecting license or expiry of 
the prospecting license which 
lever is earlier . 
1. Name of the Licensee . 
2. Nature of the firm (* ) . 
3. Address of the firm . 
4. Area under lease ..............(Sq . miles). 
5. Location : 

(i) Village . 
(ii) Taluk . 
(iii) District . 

(iv ) State . 
6. Date of grant of license. 
7. Period of license . 
8. Prospecting work done : 
(a) Pitting 

.feet, 
(b ) Trenching 

...feet. 
(c) Drilling 

...feet . 
9. Nature and structure (* ) of the the ore body. 
10. Quantity ofmineral extracted . 
11. Analysis of the ore or minerals. 
12. If abandoned : 

(i) Date of abandonment, 
(ii) Reasons for abandonment. 

Signature 
(Full nameof the signatory) 
Designation 

and 

Address 

Date of despatch .. 
* Instructions : 

(1) Under item 2 state clearly whether the firm is private limited or public 
limited , giving the place of registration or incorporation . 

(2) Under.iten 9 give a brief description of the geological formations and 
describe the behaviour of the ore body. 


12 


at 


FORM C - 1 

(See Rule 6 ) 
Notice of opening of a mine in respect of.. ....... (mine or minerals ). 

IMPORTANT 
Notice in this form in 

Το 
triplicate shall be sent 

The Director, 
least 30 days before to the 

Indian Bureau o . 
commencement of mining 

Mines , New Delhi. 
loperations. 
Sir , 

I have to furnish the following particulars : 
1. Name of mine .. 
2. Situation of mine : 

(i) Village 
(ii) Post Office 
(iii ) Police Station 
(iv ) District 
( v ) State 
(vi) Nearest Railway Station or Steamer ghat and 

distance therefrom . 
(vii ) Means of conveyance from Railway Station or 

Steamer ghat to mine. 
(viii) Nearest Dak Bungalow or rest house . 
3. Name and address of the Lessee .. 
(a) Number of Mining Lease (as given by the State 

Government) ........ 
(b ) Date of grant of the Mining Lease 
(c) Date of execution of the Mining Lease . 
( d ) Period of lease .... 
(c) Is the lease granted under Rule 61 of the Mineral 

Concession Rules, 1949 
5. Area of the lease 
6. Name and address of previous owner if any and the date 

of abandonment 
7. Name and address of the Agent and date of appoint 

ment 
8. Name and qualifications of the Geologist or Mining 

Engineer- in - charge of operations 
9. Name, address and qualification of the Manager and the 

Jate of appointment ... 
10. (a ) No. and sizes of existing workings and their extent.... 

(b ) Total footage of bore-holes if any. 
11. Nature of the mineral deposit worked ... 

I declare that it is intended to commence mining operations within 30 days from 
the date of submission of this Form . 

Signature ... 
(Fullnameof thesignatory) 
Designation 

and 
Address 
Date of despatch 


4 . 


FORM C - 2 


(See Rule 6 ) 
Intimation of opening of a mine in respect of (mine or minerals)) 

IMPORTANT 
Intimation in this form in 

To 
triplicate shall be sent 

The Director, 
within fourteen days of 

Indian Bureau of Mines, 
commencement of mining 

New Delhi. 
operations. 


Sir , 

I have to furnish the following particulars : 
1. Name of mine and data of opening/ reopening : 
2. Situation ofmine : 

(i) Village 
(ii) Post Office 
(iii) Police Station 
(iv ) District 
(v ) State 
(vi) Nearest Railway Station or Steamer ghat and distance therefrom 
(vii ). Meansof conveyance from Railway Station or Steamer ghat to mine. 

(viii) Nearest Dak Bungalow or rest house 
3. Name and address of the Lessee : 
4. (a)Number of Mining Lease (as given by the State Government) : 

(b ) Date of grant of the Mining Lease : 
(c) Date of execution of the Mining Lease : 
(d ) Period of lease : 

(e) Is the lease granted under Rule 61 of the Mineral Concession Rules 1949 : 
5. Area of the lease : 
6. Name and address of previous owner if any and the date of abandonment : 
7. Name and address of the Agent and date of appointment : 
8. Name and qualificationsof the Geologist or Mining Engineer-incharge of operations 
9. Name, address and qualificationsof the Manager and the date ofappointment : 
10. (a) No. and sizes of existing workings and their extent : 

(b ) Total footage of bore-holes if any : 
11. Nature of the mineral deposit worked : 

Signature 
(Full name of the signatory) 
Designation and address : 
Date of despatch : 


FORM D 


(See Rule 8 ) 


Intimation of Transfer or Assignment. 
IMPORTANT 
Intimation in this Form 

TO 
shall be sent within 30 

The Director, 
days of the transfer or 

Indian Bureau of Mines, 
assignment. 

New Delhi, 
Sir , 

I have to furnish the following particulars : 
1. Name ofmine, concession or lease. 
2. Situation : 

(i) Village 
(ii) Post Office 
(iii) Police Station 
(iv) District 
(v ) State 
(vi) Nearest Railway Station or Steamer ghat and distance , therefrom . 
(vii) Means ofconveyance from Railway Station or Steamer ghat to mine, 

(viii) Nearest Dak Bungalow or rest house . 
3. Name and address of the Lessee . 
4. Date of grant and period of lease. 
5. Area of the lease. 
6. Name and address of the Transferee or Assignee. 

Signature 
(Fullname of the signatory) 
Designation : 
Address : 
Date of despatch : 


FORM E I 


(See Rule 10 ) 
Notice of the abandonment (i.e. permanent closure) of mining operation in respect 

of...... ofmineral) for.... (Name of mine) 
IMPORTANT 

To 
Notice in this form shall 

The Director , 
be sent so as to reach the 

Indian Bureau of 
Director, Indian Bureau 

Mines, New Delhi. 
of Mines within fifteen 
days of such abandon 
ment. 


1 . 


Sir, 
I have to furnish the following particulars : 

Name of mine and the date of opening or re -opening. 
2. Situation : 

(i) Village 
(ii) Post Oitice 
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(iii) Police Station 
(iv ) District 
( v ) State 

( vi) Nearest Railway Station or Steamer ghat and distance theretrom . 
3. Name and address of the lessee . 
4. Date of grant and period of lease . 
5. Area ofthe lease . 
6. Name and address of the Agent. 
7. Name and address and qualifications of the Manager. 
8. (a) Date of Abandonment. 

(b ) Reasons for abandonment (give the full details). 
(c) Nature and disposition of the ore-body/minerals deposit in relation to 

existing workings. 
(a) Full description of the existing workings accompanied by plans and 

sections showing all the underground and/or surface workings. 

(e ) Stock of mineral at mine site at the time of abandonment. 
Date of despatch . 


Signature 
(Full name of the signatory) 

Designation 
Address : 


FORM E 2 

(See Rule 10) 
Notice of temporary discontinuance ofmining operation in respect of .... 

Name of mineral) for... (Name ofmine). 


IMPORTANT 
Notice in this form shall 

be sent so as to reach the 
Director , Indian Bureau 
of Mines within 75 days 
from the date of such tem 
porary discontinuance. 


To 

The Director, 
Indian Bureau of Mines , 
New Delhi. 


Sir, 

I have to furnish the following particulars : 
1. Name of mine. 
2. Situation . 

(i) Village 
(ii) Post Office 
(iii). Police Station 
(iv ) District 
(v ) State 

(vi) Nearest Railway Station or Steamer ghat and distance therefrom . 
3. Nameand address of the lessce . 
4. Date of grant and period of lease . 
5. Area of the lease , 
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6. Name and address of the Agent. 
7. Nameand address and qulaifications of of the Manager. 
8. (a ) Date of discontinuance . 

(b ) Reasons for discontinuance. 

(c) Probable date of re-opeing . 
Date of despatch . 

Signature : 
(Full name of the signatory) 
Designation : 
Address : 


FORM F - I 


(See Rule 12 ) 


Notice of re-opening of a mine in respect of.. . (name of mines) .... 

for..... ...(name of Mineral). 
IMPORTANT 

To 
Notice in this form in tripli. 

The Director, 
catę shall be sent at least 

Indian Bureau of Mines, 
30 days before the date 

New Delhi, 
of re -opening of the mine . 


Sir, 

I have to furnish the following particulars : 
1. Name of mine and date of first opening : 
2. Situation of the mine : 

(i) Village. 
( ii ) Post Office 
(iii ) Police Station 
(iv ) District 
( v ) State 

(vi) Nearest railway station or Steamer ghat and distance therefrom . 
3. Name and address of the lessee : 
4. Date of grant of the lease : 
5. Area of the lease : 
6. Name and address of the previous owner ifanyand the date on which he abandoned : 
7. Name and address of the agent : 
8. Name, address and qualifications of the manager : 
9. Date on which it was abandoned or discontinued prior to re-opening : 
10. Date ofre-opening : 
11. No, and sizes of existing workings and their extent : 


Signature : 
( Full name of the signatory) 
Designation : 
Address : 
Date of despatch : 
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FORM - 2 


(See Rule 12) 
Intimation of re- opening of a mine in respect of......(Name ofmines) for .... 

(name of Mineral) 
IMPORTANT 
Intimation in this form 

To 
in triplicate shall be sent 

The Director, 
within fourteen days of 

Indian Brucau ofMines , 
the re -opening of mine . 

New Delhi. 


Sir , 


1 . 


I have to furnish the following particulars : 

Name of mine and date of first opening. 
2. Situation of the mine : 

(i) Village 
(ii) Post Office 
(iii) Police Station 
( iv ) District 
(v ) State 

( vi) Nearest railway station or sreamer ghat and distance therefrom . 
3. Name and address of the lessee : 
4. Date of grant of the lease : 
5. Area of the lease : 
6. Name and address of the previous owner if any and the date on 

which he abandoned : 
7. Name and address of the agent : 
8. Name, address and qualifications of the manager : 
9. Date on which it was abandoned or discontinued prior to re-opening : 
10. Date of re-opening : 
11. No. and sizes of existing workings and their extent : 

Signature : 
(Full name of the signatory ) 
Designation and address : 
Date of despatch : 


FORM G 


(Sce Rule 13 ) 


Notice of commencement of stoping in respect of ........(mineral orminerals). 


To 

The Director, 
Indian Bureau ofMines, 
New Delhi, 


IMPORTANT 
Notice in this form shall 

be sent at least days 
before the commencement 
of stoping operations. 
G , 180 
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Sir , 

I have to furnish the fotlowing particulars : 
Notice of commencement of stoping in respect of. 

.....(mineral 
or minerals). 
1. Name of mine : 
2. Situation of mine : 

(1) Village 
(ti) Post Office 
(iii) Police Station 
(iv) District 
(v) State 
(vi) Nearest railway station or steamer ghat and distance therefrom . 
(vii) Means of conveyance from railway station or steamer ghat to mine . 

(vili) Nearest dak bungalow or rest house . 
3. Name and address of the owner . 
4. Name and address of agent. 
5. Name, address and qualifications of manager. 
6. Name and qualifications of the geologist or minmg engineer in charge ofopera 

tions. 
7. Date of grant and period of lease, 
8. Area of the lease. 
9. No. of Shafts and their depth . 
10. No. of levels and thier extent 
11. Total footage of underground development. 
12. Thickness of mineral vein or ore body developed . 
13. No. and sizes of blocks ofore body ready for stoping and their levels . 
14. Approximate tonnage of ore blocked out. 
15. Level or levels at which stoping is contemplated . 
16. Method of stoping contemplated . 
17. The rate of progress in stoping contemplated , 
18., Date on which it is proposed to commence stoping . 


Signature : 
(Full name of the signatory) 
Designation and address : 
Date of despatch : 


None.. - Information in respect of iteus 10--15 should be accompanied by plans 

and sections showing the relative positions with respect to the mine. 


FORM H - 1 


IRON ORE 


Annual Return in respect of IRON ORE for the year . ......... Submitted to : 


IMPORTANT 
This form must be returned 

before the first March , 
each year duly filled in . 


The Director, 

Indian Bureau ofMines , 
Ministry of Steel, Mines 
and Fuel, New Delhi, 


19 


PARTI 


1. Name of the mine. 
2. Location : 
(a) Village 

.Post Office 
(b ) District 

..Talub or Thapa 
( c ) Division 

State 
(d ) Railway Station of ore despatches 
(e) Distance from the mine to the Railway Station . 
(1) Transport charges from mine to the Railway Station (Rw. per tou ) 
(g) Modes of transport from mine to the port 
(h ) Total cost of transport from the wine to the destination (Port of export 

if despatched for export) per ton. 
3. Nameand address of the licenses or lessee . 
4. (a ) Name and address of the Managing Agents or Agents (if any . 

(b) Name and address of the Manager. 
(c) Supervisory staff employed from time to time during the year . (Please 

give name, designation , numbers employed and date of employment ). 
5. Area under licence or least . 
6. Period of the licence or lease.... .Expiring on : 

7. Names and bocations of other mines in the vicinity having cominon boundary 
and the addresses of the mine owners . 

8. Number of days worked during the year. 
9. No. of shifts per day. 
10. Output per man -shift. 
11. Ore reserves at the end of the Year : 
(a ) Proved .... 

........within a depth of 
(b ) Estimated . 

within a depth of 
12. Average No. of persons employed daily : 


Jales 


Females 


Adolescents Teral 


Mining 
Sorting and Grading 
Transport 


13. Average daily wages paid to the labour employed : 

(i) Male 
(ii) Female 

(iii ) Adolescent 
14. Please indicate briefly any factors such as donand, price changed 
strikes etc. which in your opinion have affected the mining operations, 
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PART II 


Ore Containing 


Total 


Fe Fe Fe Fe Fe Above 
below 55-58 58 --- 60 60--62 62-65 65 % 

0 / 
70 % % 


55 % 


0 / 
70 


1. Stocks of iron -ore at the 
beginning of the year 

(a ) At Mine 
(b) At Railway Sta 


tion 


(c) At Port 


TOTAL 


the year 


2. Production during 
3. Quantity despatched 

during the year 
4. Stocks of iron -ore at 

the end of the year 
(a ) At Mine 
(b ) At Railway 

Station 
(c) At Port 


TOTAL 


5. Total production from 

the Mine.so far 
6. Sale value per ton 

(Pit smouth ) 


For export 


For Doinestic 

consumption 


Name of the Consignee 


Grade 


Qty . 


Sale Country Qty . F.O.B. 
Value 

Value 
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1. (1) Details of despatches : 


(ii) Total pit s mouth value of ore despatched during the year Rs.. 
8. Average cost of production per ton Rs . 
9. Rent or Royalty paid : 

(1) Yearly dead rent payable Rs...... 
(ii) Royalty paid Rs. 

( iii) Arrears or outstandings, if any Rs. 
10. (a) percentage ofgraded (sorted ) Ore to total crude ore i.e., run -of-nine- ore). 

(b) Percentage of graded (sorted )Ore to the total amount to material excavated. 
11. Production capacity of the mine, if any...... 

N.B. - Part III — Same as appended to the annual return of iron-ore . 


PART 1 


I. Operations : 
(i) Depth of the mine (in case ofmore than one pit, give depth of all the pits 

giving names or number of each pit). 
(ii) Extent of the workings.. 

.acres /sq . ft. 
( iii) Please give brief description of the mineral treatment plant, if any con 

a separate sheet.) 
2. Please give a brief account of the development of the mineral deposit......... 


3. Capital structure : 
(i) Issued capital 

+ Rs. £ . $ 
(ii) Paid-up capital 

# Rs. £ . $ 
(iii) Fixed capital 
(a ) Value of Building and Land Rs... 
(b) Value of plant, machinery, tools and other equipment Rs.. 
(c) Value of other fixed assets including, such items as furniture , fixtures and 

fittings, railway sidings, bridges, etc. Rs..... 


* Strike off that which is not applical:le . 
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In use 


Reservas 


No. of 
units. 


Total 
H. P. 


No. of 


Units . 


Total 
H.P. 


4. Machinary at the mine : 
Boiler 


Steam Turbines 


Diesel & Oil Engines 


Air Compressors 
Pumps 


Drills 


Buldozer s 


Power shovels 


Trucks 


Dumpers 


5. Cost of operations per ton or unit weight. 


Item 


Cost Rs. 


(i) Development and Exploration 
(ii) Mining 
(iii) Milling and Concentration 
(iv ) Transport and handling 
(v ) General (Marketing and administration) 
(vi) Depreciation 
(vii) Taxes and cesse: 


GRAND TOTAL 


Note : -- Information under this item will be kept confidential if required . 

The Government will, however, he free to utilise the information for 
general studies without revealing the identity or working cost ofa firm . 
Current investment on building and plant : 
( ) Cost of equipment and plant purchased - 


6 . 


Description 


Purchase price (Rs.) 


(2 ) New 


(b ) Second -hand 
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(ii) Value of equipment and plant sold : 

Description 


Value (Rs.) 


Rs. 


(iii) Cost of erection of buildings and installation of Machinery : 
(a ) Building 
(1) Factory 

Rs. 
(11) Residential 

Rs. 
(ii ) Others 
(b ) Machinery 

Rs. 
(iv) Maintenance and repairs 
(a ) Buildings 
(i) Factory 

Rs. 
(ii) Residential 

Rs. 
(ii) Others 

Rs . 
(b ) Machinery 

Rs. 
3. Machinery and their aggregate H. P. 

Electrical 

Non - Electrical 


In use 


Others 


In use 


Others 


No. Units No. Units No. Upits No. Units 

of Total of Total of Total of Total 
units H.P. 

Onits H.P. units H.P. units H.P. 


T action 
Winding 
Ventilation 

Haulage 
Below ground Pumping 

(Beneficiation process 

adopted if any.) 
Workshop 
Misc. (Specify) 
Haulage 
Ventilation 

Pumping 
Below ground Traction 

including Drilling 
open cast.Conveyors 

Farthmovingmachi 

nery Misc. (Specity) 
1. (a ) Fuel and Electricity used during the year 


Quantity 


.Yalue Rs. 


tons 
tons. 
tons 


1. Bitminous Coal 
2. Semul-antracitic 
3. Lignite 
4. Kerosenc or Petrol 

5. Diesel oil 
-Wood 


Imp. Gals. 
Imp. Gals. 


Mds, 
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Value ( Rs.) 


7. Gas 

M.Cu.ft. Quantity 
8. Other fuels 
9. * Electricity : 

(i) Generated K.W.H. 
(ii) Purchased K.W.H. 
(iii) Used . K.W.H .. 
(iv ) Sold 

K.W.H. 
* Please specify the system , voltage, periodicity and source of supply . 

(b ) Cost of supplies purchased : 


Description 


Quantity 


Purchase price (Rs.) 


9. General geology and nature of occurrence of the mineral deposit worked . 
10. Notes on other known mineral deposits in the lease area. 
11. Mining methods adopted. 

12. Please furnish plans and section as prepared and brought upto date required 
under regulation 61 of the Indian Metalliferous legislation , 
13. Accidents : 
(a ) 

Fatal Serious 

Minor 


No. of 

Persons No. of Persons No. of Persons 
accident involved accidents involved accidents involved 


Causes 


(i) Outbreak of fire 
(ii) Explosions 
(iii) Others 


(b ) Total compensation paid Rs.... 

14. Plans if any for the coming year in respect of exploratory development and 
further proving work, production schedule, replacements and expansion of machinery 
and cquipment, etc. (Please specify hy a separate annexure). 

15 .. General Remarks. 
I certify that the information given above is correct. 

Signature ... 
Designation .... 

Date of despatch . 
FORM H - 2 


MANGANESE ORE 


innuul return in respect of ALANG INESE ORE for the year 


Submitted to : 


IMPORTANT 
This form must be returned 
before the 1st March , each 
year, July filled in . 


The Director , 
Indian Bureau of Mines , 

New Delhi, 


PART 1 


1. Name of the mine, 
2. Location : 
(a) Village 

Post Office 
(b ) District 

Taluk or Thana 
(c) Division 

State 
(d) Railway Station of ore despatches 
(e) Distance from the mine to the Railway Station . 
(6) Transport charges from mine to the Railway Station (Rs. per ton . 
(g) Modes of transport from the mine to the port. 
(h ) Total cost of transport from the mine to the destination (port of export if 

despatched for export), per ton . 
3. Name and address of the licensee or lessee . 
4. (a) Name and address of the managing agents or agent (if any). 

(b ) Name and address of the manager 
(c) Supervisory staff employed from time to time during the year. (Please 

give name, designation numbers employed and date of employment). 
5. Area under licence or lease . 
6. Period of licence or lease . 

Expiring on 
7. Names and locations of other mines in the vicinity having common boundary 
and the addresses of the mine owners. 

8. No. of days worked during the year . 
9. No. of shifts per day . 
10. Output per man shift. 
11. Ore reserves at the end of the year. 

within a depth of 
(b ) Estimated 

within a depth of 
12. Average number of persons employed daily : 


(a ) Proved 


Males 


Females 


Adolescents 


Total 


Mining 
Sorting and Grading 
Transport 


13. Average daily wages paid to the labour emploved : 

(i) Male 
(ii) Female 

(iii ) Adolescent 
14. Please indicate briefly any factors such as demand, price changes and strikes, 
etc. which in your opinion have affected the mining operations, 


G , 2180 


PART U 


Above 48 to 46 to 44 to 43 to 42 to 40 to 38 to 35 to 32 to 30 to Dioxide 
50 % 50 % 48 % 46 % 45 % 44 % 44 % 40 % 38 % 35 % 32 % ore MnO2 Total 
Mn. Mn. Mn . Mn . Mn. Mn. Mn . Mn. 

Mn . 

Mn . Mn. Contents 


1. Stocks at the beginning of the year 

(a ) Atmine 
( b ) At Rly . Station 
(c ) At port 

Total 
2. Production during the year 

(i) Underground workings 

(ii ) Open - cast workings 
3. Quantity despatched during the year 
4. Stocks at the end of the year 

(a ) At Mine 
(b ) At Rly. Station 
(c) At port 
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Total 


5. Total production from the mine so far 
6. Sale value per ton (Pits Mouth ) 
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1. (1) Details of despatches : 
Name of the Grade For domestic consumption 
Consignee 

Qty. Sale Value 


For export 


Country 


Qty. F.O.B. Value 


9 . 


IO . 


( ii) Total pit s mouth value of the ore despatched Rs. 
8. Average cost of production per ton Rs... 

Rent or Royalty paid : 
(i) Yearly dead -rent payable Rs. 
(ii) Royalty paid Rs 
(iii) Arrears or out-standings, if any Rs 
(a ) Percentage of graded (sorted ) ore to total crude ore(i.e., run-of 

mine ore ) 
(b) Percentage or graded (sorted) ore to total quantity of material ex 

cavated .. 
11. Tonnage extracted during the year from : 

(a) Development 

(b) Stoping. 
12. Production capacity of the mine, if any... 
N.B.- PART III -- Same as appended to the Annual Return of Iron ore . 

FORM H - 3 


Annual return in respectof Copper, lead and zincore and pyrite for the year.... 

PART 1 


IMPORTANT 
This form must be returned 
before the ist March , each vear 
duly filled in . 


Submitted to : 
The Director, 
Indian Bureau of Mines , 
New Delhi, 


1 . 

Name of the mine . 
2. Location : 
(a) Village.. 

.Post Office . 
(b ) Taluk or Thana. 

.District . 
( c ) Division . 

State .. 
(d ) Railway Station of ore despatches... 
(el Distance from the mine to the Railway Station . 
(1) Transport charges from mine to the railway station (Rs.per ton). 
(g) Modes of transport from mine to the port. 
(h ) Total cost of production from the mine to the destination (Port of 

export if despatched for export) per ton Rs . 
Name and address of the licensee or lessee. 
4. (a) Name and address ofthemanaging agents or agent (if any). 

(b ) Name and address of the manager... 
(c) Supervisory staff employed from time to time during the year. (Please 

give name, designation , numbers employed and date of employment) 


3 . 
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II. 


5. Area under licence orlease... 
6 . Period of the licence or lease . 

.expiring on ......... 
7 . Name and locations of other mines in the vicinity having common boundry 

and addresses of the mine owners . 
8. No. of days worked during the year. 
9. No. of shifts per day.. 
10. Output per man -shift . 

Ore reserves at the end of the year. 
(a ) (i) Proved 

.within a depth of.. 
( ii) Average metal/s content. 
(b ) Estimated...... 

within a depth of...... 
average metal/s content.... 
12. Average number of persons employed daily : 

Males Females Adolescents 
(i) Surface . 

(ii) Underground . 
13. Average daily wages paid to the labourer employed . 

(i) Male Rs 
(ii) Female Rs. 

(iii) Adolescent Rs. 
14. Please indicate briefly any factors such as demand , price changes, and strikes 
etc., which in your opinion have affected the mining operations. 

PART II 
Stocks at the beginning of the year : 


Total 


I 


At Mine 


At Railway Station 


At Port 


( a ) Ore 
(t ) Concentrates (Specify) . 
(c) Meta ! (Specify). 
(a) Ore produced 

(i) From underground workings . 
(ii) From open -cast workings. 

Total of (i) and (ii) .... 

Average analysis. 
(b ) Recoveries at the mill/plant. 


.tons. 
.tons . 
.tons. 


Qty . (Tons or Cwts .) 


Concentrates obtained 


Tailings. 


Opening 

stocks Ore received Ore 
of at millſ from the treated 
Plan : 

minc 


Qty . 


Value Analysis 


Qty. 


Analysis 


2 


3 


6 


4 


5 


7 


8 
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Recoveries 


Metals (Specify 


Sulphur o: Sulphuric and 

preduzej 


Qty . 


Value 


Quy . 


Value 


Quy . 


Valur 


9 


TO 


12 


13 


14 


(c) Total production from the mine so far . 


Quantity (Fons or Cuts) 


(i) Ore 
( ii ) Concentrates 

(iii) Metal (Specify) 
3. Details of despatches, 

Name of Average For doraes . 
Consignee Analysis 

sumption 


For esports 


tic con 


(Country ) 


Quy. 
Cuts 


F.O.B. 
Value 


Concentrates 


Metals 


(Tons 


Stocks at the end of the year . 


4 . 


Cuts. ) 


.Ir Mine 


At Railway 
Stutioa (Port) 


(i) Ore 
( ii) Concentrates (Specity ) 

(iii) Metals (Specify) 
5. (a ) Value per ton (Rs.) 


Pit heud 


F.O.R. 
( Rly . Sen.) 


F.O.B. 
( Turt ) 


(i) Ore 
(ii) Concentrates 
(iii) Metals 


(b) Total Pit s mouth value of ore despatched during the year Rs.... 
6. Average Cost of Production per ton (Rs.).... 
7. Rent and or Royalty paid 

(i) Yearly dead rent payable. Rs... 
(ii) Royalty paid Rupees.... 

(iii) Arrears or outstandings if any Rupees..... 
8. (a) Ratio of concentration i.e. No. of tons of ore mille per ton of concent 

rates . 
(b ) Recovery ... 
(a) Production capacity of the mine if any... 

(6) Production capacity of the mill/plant.. 
10. Tonnage extracted during the year from 

(a ) Development 

(b) Stoping 
N.B. - Part III-- Same as appended for the Annual return of iron -ore. 


9 . 
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FORM H - 4 
METALLIC MINERALS (OTHER THAN TRON 

AND MANGANESE ORES AND 

SULPHIDE MINERALS) 
Annual return in respect of metallic minerals other than iron ore,manganase 
ore, lead & zinc ores and pyrites for the year... 

PART I 
IMPORTANT 
This form must be returned 
before the 1stMarch , each year 
duly filled in . 

Submitted to : 

The Director , 
Indian Bureau ofMines, 

New Delhi, 
1. Name of the mine 
2. Location : 
(a) Village... 

Post Office... 
(b ) Taluk or Thana. 

...District 
( c ) Division .. 

State . 
(d) Railway Station of ore despatches ... 
(e ) Distance from the mine to the Railway Station .. 
(1) Transport charges from mine to the Railway Station (Rs. per ton )...... 
(9) Modes of transport from mine to the port . 
(h ) Total cost of production from the nine to the destination (Port of export 

if despatched for export) per ton Rs. 
3 . 

Name and address of the licensee or lessee . 
4 . 

(a) Name and address of the managing agents or agent ( if any) 
(b ) Name and address of the manager .. 
(c) Supervisory staff employed from time to time during the year. (Please 

* give name, designations numbers employed and date of employ- > 

ment). 
Area under license or lessee . 
Period of the licence or lease .. 

.expiring on . 
Name and locations of other mines in the vicinity having connon boundary 

and addresses of the mine owners . 
No. of days worked during the year.. 
No. of shifts per day .. 
Output per man-shift. 
Ore reserves at the end of the year. 
(a ) (i) Proved . 

within a depth of.. 
(ii) Average metalscontent... 
(b ) Estimated . 

within a depth of.. 
average metal/s content.. 
Average number of persons employed daily . 

Males Females Adolescents Total 
(i) Surface 

(ii) Ur.derground 
13 . Average daily wages paid to the labour employed. 

(i) Male Rs.. 
(ii) Female Rs. 
(iii) Adolescent Rs... 
Please indicate briefly any factors such as demand, price changes, and strikes , 
etc., which in your opinion have allected the mining operations: 


5 . 
6 . 


7 . 


8 . 


9 . 


10 . 


12 . 


14 . 


PART II 


. 


1 . 


Stocks at the beginning of the year. 


At Mine 


At Rail. At Port 
way Sta. 

tion 


Tons. 


(a ) Ore... 
(b) Concentrates (Specify) 
(c) Metal (Specify) 


2. (a) Ore produced 

(1) From underground workings 
(ii) From open cast workings. 

Total of (i) and ( ii )... 


.tons 
.tons 

Average Analysis 


..tons 


(b) Recoveries at themill-plant. 


Opening Ore re. Ore treated Concentrates ob Tailings Metals recovered 
stocks of ceived 

tained 

(Specify) 
ore at from the 
mill/plant mine 

Qty. Vai. Ana- Qty. Ana- Qty. V. Q. V. 
Tons or Tons or 

Tons Rs. lysis Tons lysis Tons Rs. Tons Rs 
cwts . cwts. 

or 
cwts . 

cwts. cwts. cwts . 


Tons or 


cwts. 


or 


or 


or 


(c) Total production from the mine so far. 

Average Analysis 


Qty . Tons or Cwts. 


(i) Ore .. 


(ii) Concentrates . 
(iii) Metal (Specify). 


3. Details of despatches 


For dome 


For exports 


Name of con 

signee 


Average 
Analysis 


stic con 


sumption Country Qty. 
Tons or cwts. 

Tons or 
cwts . 


F.O.B. 
Value 


Concentrates 


Metal. 
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At Port 


4. Stocks at the end of year (Tons or Cwts ) 

At Mine 

At Railway 

Station 
(i) Ore 
(ii) Concentrates 

(iii) Metals (Specify) 
5. (i) Sale value per ton (Rs.) 

Pit head 

F.O.R. F.O.B 

Rly. Station Port 
( a ) Ore 
(b ) Concentrates 
( c) Metals 

( ii) Total pit smouth value of ore despatched during the year Rs. 
6. Average cost of production per ton (Rs).. 
7. Rent and /or Royalty paid 

(i) Yearly dead rent payable. Rupees .. 
( ii) Royalty paid 

Rupees. 
(iii) Arrears or outstandings if any Rupees .. 
Ratio of concentration ( .e.number of tons ore milled per ton of concentrates 

(b ) Recovery 
9. (a) Production capacity of the mine if any . 

(b) Production capacity of the mill /plant.. 
10. Tonnage extracted during the year from 

(a ) Development 
(b) Stoping 


8 . 


N.B. -PART III --Same as appended to the Annual Return of iron ore, 


FORM H - 5 


MICA 


Annual return from MICA MINES for the year... 


IMPORTANT 
This form must be returned 
before the 1st March , each year 
duly filled in . 


Submitted to : - . 
The Director, 
Indian Bureau of Mines, 
New Delhi, 


PARTI 


1. Name of the mine 
2. Location : 

(a ) Village 
( h ) District 
(1) Division 


.Post office 
Taluk or, Thana 
State 
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(d ) Railway Station of ore despatches 
(e ) Distance from the mine to the railway Station .... 
(f) Transport charges from mine to the railway station ..... 
(g ) Modes of transport from mine to the port.... 
(h ) Total cost of transport from themine to the destination (Port of export if 

despatched for export) per cent. Rs. 
3. Name and address of the licensee or lessee. 
4. (a ) Name and address of themanaging agents oragent (if any)...... 

(b ) Name and address of the manager..... 
(c) Supervisory staff employed from time to time during the year. (Please 

give name, designation numbers employed and date of employment).. 
5. Area under licence or lease .. 
6. Period of the licence or lease... . : expiring on...... 
7. Name and locations of other mines in the vicinity and the address of the 

mine owners, and (b ) mica dressing factories with the names of their owners 
8. No. of days worked during the year. 
9. No. of shifts per day.. 
10. Output per man 

shift . 
11. Reserves of crude mica :-- 

(a) Proved ........within a depth of...... 
(b ) Estimated 

. within a depth of: .. 
12. Average number of persons employed daily . 

Females 

Adolescent 


Males 


(a ) At mines 

(b ) At factory 
13. Average daily wages paid to the labourer employed. 
(i) Male 

At mine At factory 
(ii) Female 

(iii ) Adolescent 
14. Please indicate briefly any factors such as demand, price changes, and 
strikes etc, which in your opinion have allected the mining operations. 

PART II 

(in mds. ) 


Thick 
Crude S.D.C. K.D.B. Condenser Chillas Others 

films thin films 


Mica 


the year 


1. Stock at the beginning of 
2. Production during the year 
3. Quantity sold during the 

year 
4. Stocks at the end of the 


year 


5. Total Production of mica 

so far 
6. Sale value per md. (Pit s) 

Mouth ) 
G , 2180 


. 
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7. (i) Details of Consignment : 


For exports 


For Domestic Con 
Name of the Consignee Grade of sumption 

Mica Quantity Sale Value - Country Quantity 


F.O.B. valuc 


(ii ) Details of Sales : 
Please details in Sheet A (for blocks) and Sheet B (for Splittings) 
8. Quantity of crude mica dressed during the year . ..... 


9. Cost of production per md. of crude mica (Rs.)... 
10. Rents or Royalty paid : 

(i) Yearly dead rent payable (Rs.).... 
(ii) Royalty paid (Rs.)... 

(iii) Arrears or outstandings, if any, (Rs.).. 
11. Percentage of : - . 

(a) Crude inica obtained to total extractions. 

(b) Dressed mica obtained to the quantity of crude mica dressed ..... 
12. Production capacity of the mine, if any..... 
N.B.- Part III — Sane as appended to the Annual Return of iron ore. 


SHEET A 


(In Mds.) 


Details of Sales During the Year. 


Blocks 


Quality 


Crude 


Qty. Vol. 


Clear Fair Stained 
Qty . Val. Qty. Val. Qty. Val. 


Condenser 
Chillas 


Densely 

stained 
Qty. Val. 


Heavily 

Badly 
Stained stained 
Qty . Val . Qty . Val. 


Black Copper 

spots stained 
Qty . Val. Qty . Val. 


Others 
(specify) 
Qty. Val. 


Qur. Val. 


Special 


No. 1 


No. 2 


No. 3 


No. 4 


No. 5 


No. 6 


Othets (Specify) .. 
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SHEET B 


Details of sales during the year (contd .) 


(In Mds.) 


Quality. 


Splittings (Specify) 

Others (Thick 

chillas, thin 
Dook 

Loose 

Others blocks , crude Waste 
Qur . Value Ocy . Value Qty. Value chillas, etc.) Quantity 

Qty . Value 


Value 


Special 
No. 1 
No. 2 


No. 3 
No. 4 


No. 5 
No. 6 
Others (Specify) 


Annual return from MICA FACTORIES for the year. ........ 


IMPORTANT 
Please return this form duly flied in to the 

Director, Indian Bureau of Mines and 
Department of Mining & Geology of the 
State concerned before ist March each 


year. 


1 . 


Name of the factory. 
(a) of attached to anymica mine or owned by mica mine owner, give name 

an address . 


2. Location of factory VillageTown.. 
3. Production , Despatches and Stocks : 


District . 


State.... 


Opening 


Receipts 


stocks 
Cwts . 


Sales* 
Issuances 

(Des 
Cwts. patches) 

Cwts . 


Balunce 
Cwts. 


Self Purchases 
Cwts. if any, 

Corts. 


Crude Mica 
S.D.P. 
K.D.B. 
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4. (1) Average daily number of labour employed : Male...... Female...... 
(ii) Average daily wages paid : Male.... ...Female . 

Signature 
Date of despatch. 

Name and address of the lessee .. 
* Please give the details in Sheet A ( for blocks) 

and Sheet B (for splittings). 
** Please give the industry-wise break up. 
N.B.- Sheets A and B as appended to the annual form formica mines. 

Please give names and addresses of Suppliers and quantity supplied on the 
reverse of this form . 


FORM H -6 


PRECIOUS AND SEMI- PRECIOUS STONES 


AnnualReturn in respect of * Precious and Semi-precious stones for the year. ..... 

(* Please speci the name of the stone.) 


IMPORTANT 
This form must be returned 
before the ist March , each year 
duly filled in . 


Submitted to : 

The Director, 
Indian Bureau of Mines, 
New Delhi. 


PART 1 


1 . 


Nanie of the mine.. 
2. Location : 
(a) Village 

Post Office 
(b ) District . 

Taluka or Thana 
( c) Division... 

State 
(d) Name of the nearest Railway Station . 
3. Name and address of the licensee or lessee . 
4. (a) Name and address of the managing agents (if any) 

(b ) Name and address of the manager . 
(c) Supervisory staff employed from time to time during the year . (Please 

give name, designation , numbers employed and date of employ 

ment ).. 
5. Area under licence or lease.. 
6. Period of licence or lease.. ..... expiring on .. 
7. Names and locationsof other mines in the vicinity having common boundary 

and the addresses of the mine owners ... 
8. No. of days worked during the year.. 
9. No. of shifts per day... 

carats. 
10. Output per man shift 
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11. Reserves ofrock with the content ofprecious stonesat the end of the year. 
(a ) Proved Rock ........ Tons Content of Precious stones. 

Carats within a depth of... 
(b ) Estimated Rock .. 

Tons content of precious stones ........ 
carats within a depth of... 
12. Average No. of persons employed daily . 

(a ) Males 
(b ) Females 
(c) Adolescents 


Total : 


13. Average daily wages paid to the labour employed : 

(a ) Male Rs. 
(b) Female Rs... 

(c ) Adolescent Rs. 
14 . Please indicate briefly the factors such as demand, price changes, strikes 

and other economical or technical difficulties, which in your opinion 
have effected the mining operations . 


PART II 


I. 


Stocks at the beginning of the year: 


Gem Industrial Others 

Tota ! 
variety (Bort, etc. ) (Specify) 
Qty . Value Qty . Value Qty . Value Qty . Value 

(Carats) (Rs.) (Carats) (Rs.) (Carats) ( Rs.) (Carats) (Rs.) 
(a) Rough and uncut 

stones 


(b) Cut and polished 


stones 


2. Stones produced during the year. 

No. of stones 
produced 


Quantity 
(Carats) 


Value 
( Rs.) 


(a) Gem variety 


(6 ) Industrial (Bort, etc.) 


(c) Others (Specify) 


TOTAL 


3. Total production from the mines so far. 

(a) Gem variety.... 
(b ) Industrial (Bort , etc.).. 
(c) Others (Specify).... 


.. Carats . 
. Carats. 
. Carats 
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Stones disposed of during the year: - 
Gemstone Industrial 

Others 

Total 
( Burt, et .) (Specify 
QUE. Value Qur. Value Qur. Value Qur. Poule 

(carats) ( Rs.) (Carat ) (Rs.) ( Carors) ( Rs.) (Carats) (Rs.) 
(a Rough and uncut 

stones 
Irland 
Export 

TOTAL 
(b Cut and polished 

stones 
Inland 
Export 
TOTAL 


Stocks of stones at the end of the year : 

Gem stones Industrial 

Others Total 
( Bort, etc. ) 
Qty . Value Qty. Value Qur . Value Our . Falue 

(Carats ) (Rs.) (Carats) (Rs.) (Carats) ( Rs.) (Carats) ( Rs .) 
(a) Rough and uncut 
(b ) Cut and polished 
6. Cutting, dressing and auction : 
(a) Rough stones sent for cutting during the year . 

Carats. 
(b ) Cut stones received during the year.. 

.Carats . 
( ) Stones auctioned during the year... 

Carats. 
Value Rs.......... 
7. Average sale (auction ) price per carat (Rs.) 

Rough stone . 

Cut or polished. 
8. Cost of production per carat. 

.Rupees. 
Rents or Royalty paid :-- 
(i) Yearly dead rent payable . 

Rupees.. 
(ii) Royalty paid ... 

.Rupees.. 
( iii) Arrears or outstandings, if any 

Rupees... 
10. Average yield of diamonds per 100 ton - rock excavated . 
11. Production capacity of the mine (if any)..... 
N.B.-- Part III— Same as appended to the Annual Returns of iron ore . 

FORM H -7 
Annual return in respect of NON-METALLIC MINERALS (Other than mica, and pronus 

and semi-precious stones ) for the year. ....... 


9 . 


Carats . 


IMPORTANT 
This form must be returned 
before the 1st March, each year 
duly filled in . 


Submitted to : -- 

The Director, 
Indian Bureau of Mines, 
New Delhi, 


- 
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PART I 


2 . 


(Mineral /Ore......) 
Name of the mine.. 

Location : 
(a) Village 

Post Office... 
(b ) District 

Taluk or Thana . 
(c ) Division .... 

State . 
(d ) Railway Station of ore despatches... 
(e) Distance from mine to the Railway Station . 
(1) Transport charges from mine to the Railway Station (Rs. per ton)...... 
(g) Modes of transport from mine to port . 
(h ) Total cost of transport from the mine to the destination (Port of export 

i despatched for export) per cwt./ton.. 

Name and address of the licensee or lessee . 
4. (a ) Nameand address of themanaging agents or agent (if any) ......... 

(b ) Name and address of the manager ..... 
(c) Supervisory staff employed from time to time during the year. (Please 

give name, designation, numbers employed and date of employment).... 
Area under licence or lease .. 
6 . Period of the licence or lease 

.expiring on ... 
Names and locations of othermines in the vicinity having common boundary 

and addresses of the mine owners. 
8 . No. of days worked during the year. 

No. of shifts per day .. 
10. Output per man shift.. 

Ore reserves at the end of the year 
(a ) Proved 

..within a depth of.. 
(b ) Estimated 

. within a depth of. 
12. Average number of persons employed daily . 

Males Females Adolescents Total 
Mining 
Sorting & Grading 
Transport 


7 . 


9 . 


II. 


13. Ayerage daily wages paid to the labour employed : 

(i) Male 
(ii ) Female 
(iii ) Adolescent 
Please indicate briefly any factors such as demand, price, changes and 
strikes, etc., which in your opinion have affected the mining operations. 

PART II 
1. Stocks of the ole/mineral at the beginning of the year (Gradewise): 
Grade 1r mine 

At Railway Station At Port 


( ) 
(ii) 
(iii) 
(iv) 


TOTAL 
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(a) Ore/mineral produced during the year (Gradewise ): 
Grade 

Quantity ( Tops) 
(0) 
(ii ) 
(iii ) 
(iv) 

TOTAL 
(b ) Total production from the mine so far : 
Grade 

Quantity (Tons ) 
(i ) 
(ii) 
(iii) 
(iv ) 

TOTAL 
3. Details of despatches : 


For Domestic Consumption 


For exports 


Grade Industry Quantity Sale Value 


Nameof the 

consignee 


Country Quantity F.O.B. 

Value 


4. Stocks of the ore at the end of the year (Gradewise) 
Grade 

At mine At Railway 

Station 


At port 


+ 


(i) 
(ii) 
(iii) 
(iv ) 

(b) Total pit s mouth value of the ore despatched during the year. 
6. Cost of Production per ton Cwt./Rs.... 
7. Rents or Royalty paid : 

(i) Yearly dead rent payable Rs.... 
(ii) Royalty paid Rs... 
(iii) Arrears or outstandings, if any. Rs...... 
8. (a) Percentage of graded ore to total crude ore ( .e. run -of mine ore) in 

mining.... 
(b) Percentage of graded ( sorted ) ore to the total amount of material ex 

cavated ..... 

Production capacity of the mine, if any..... 
N.B.- Part III-Same as appended to the Annual Return for iron ore . 

Code Number 


9 . 
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FORMI 


Monthly Return for Iron Ore for...... 


195 


1. Name.of Mine 


IMPORTANT 
Please return this form duly filled 

into : 
( 1) The Director, Indian Bureau 

of Mines, New Delhi. 


(2 ) The Director of Mines and 

State in which the mine is 

located . 
Before the 8th of the month fol 

lowing month of report. 


2. Location of Mine,... 

(a) Village 
(b ) District 

(c) State 
3. Rents and /or royalty paid during the 

month . 
(i) Rent paid Rs. 
(ii) Last royalty paid Rs. 

and date 


4. Average daily number of labourers em . 

ployed and wages paid. 
Number Wages 

paid 


Male 
Female 
Adolescent , 

Railments 


Production * Despat- For inter For 
(Tons) ches nal con- Export 

from mine, sumption . (Tons) 

(Tons) ( Tons ) 


Pit s 
Mouth 
valuc 
(Rs.) 


Closing 

stock . 
(Tons) 


Crude-Ore Run -ofmine 
(gradewise) Fee content 
Above 67 per cent Fe.. 
65-63 per cent Fe 
63-65 per cent Fe 
60-63 per cent Fe 
58-60 per cent Fe 
Others (Specify grades) 


* Either by truck, railway or by any other means of transport and for all des 

tinations. 
N.B.- Please furnish on the revers of this form reasonse for rise or fall in produce 
tion despatches,value,labour employed , etc., as compared with theprevious month . 

Signature 
Designation 
Date 
Name and address of lessee 


Code Number 
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FORM J. 


Monthly return for Managanese Ore for ... 

1. Name ofMine 
IMPORTANT 

2. Location ofMine : 
Please return this form duly filled into: 

(a) Village 

(b ) District 
(1) The Director, Indian Bureau of 

(c ) State 
Mines , New Delhi, 
AND 

. 3. Rents and/or royalty paid during the 
(2 ) The Director of Mines and Geo 

month . 
logy of the State in which themine 

(i) Rent paid Rs. 
is located 

(ii) Last royalty paid Rs. 

and date 
Before the 8th of the month following 
the month of report . 

4. Average daily number of labourers 
employed and wages paid . 
Number 

paid 


Wages 


Male 
Female 
Adolescent 


5 . 


Railments 
Production * Despat 
(Tons) ches from for in for 

mine . ternal Expor. 

consump 

tion , 


Pit s Closing 
mouth stocks , 
value . (Tons) 
(Rs.) 


(Tons) 


Crude-Ore 

(Run -of mine ) 
Processed grade-wise Man 


ganese dioxide 


Above 44 per cent Mn . 

44-48 per cent Mn. 
42-44 per cent Mn. 

38-42 per cent Mn. 
Others (Specify the grades) 

Either by truck or railway, by anyother means of transport and for all destina 

tions. 
N.B. - Please furinsh on the reverse of this form reasons for rise or fall in pro. 

duction, despatches, value, labour empoyed , etc., as complared with the pre 
vious month . 

Signature 
Designation 
Date 
Name and address of the lessee.... 


Code Number 


44 


FORM K 


Monthly return for MICA for .. 


.195 


IMPORTANT 
Please return this form duly filled in to : 


1. Nameof Mine 
2. Location of Mine : 


(1 ) The Director, Indian Bureau of 

Mines , New Delhi. 
( 2 ) The Director of Mines and Geo 

logy of the State in which the mine 
is located. 


(a) Village 
(6 ) District 

(c) State 
3. Rents and /or royalty paid during the 

month , 
(i) Rent paid Rs. 
( ii) Last royalty paid Rs.. 

and date 
4. Average daily number of labourers 
employed and wages paid . 

Number 


Before the 8th of the month following 

the month of report. 


Wages 


paid 


Male 
Female 
Adolescent 


Despatches 


Produtcion 
(mds.) 


Total 
* Despatches 

from 
mine 
(mds.) 


to mica 
factories 
(mds. ) . 


for 
Export 
(mds.) 


Pit s 
mouth 
valuc 
(Rs. ) 


Closing 
stocks 
(mds.) 


Crude mica 
S.D.B. 
K.D.B. 
Chillas 
Waste 


JEither by truck , railway or any other meansof transport and forall destinations. 

Note. Please furnish on the reverse of this form reasons for rise or fall in 
production , despatches, value, labour employed , etc., as compared with the pre 
vious month . 

Signature .. 
Designation 
Date 
Name and address of lessee.. 


Code Number 
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FORM L. 


Monthly return for 


for the month of.......... 


IMPORTANT 


1. Name of mine.. 
2. Location of the Mine : 


Please return this from duly filled into : 


(1) The Director, Indian Bureau of 

Mines, New Delhi. 


(a) Village 
(b ) District 

(c) State... 
3. Rent and/or royalty paid during the 

month 
(i) Rent paid Rs. 


AND 


(2) The Director ofMines and Geology 

of the State in which this mine is 
located . 


Before the 8th of themonth following the 

month of report. 


(ii) Last royalty paid Rs... 

and date ...... 
4. Average daily number of labourer 
employed and waged paid 

Number Waged paid 
Male 
Female 
Adolescent 


from 


Pit s Closing 


Railnients 
Production * Despatches 
( Tons ) 

for for 
mine. 

export, mouth stocks, 
(Tons) consump ( Tons) value. ( Tons) 
tion . 

(Rs.) 
(Tons) 


internal 


Crude Ore (Run ofmine ) 
Processed (gradewise) 


* Either by truck , railway or by any other means of transport and for all des 

tinations. 
Note : Please furnish on the reverse of this form reasons for rise or fall in pro 

duction , despatches, value, labour employed , etc., as compared with the 
previous month . -- 

Signature .... 
Designation 
Date 
Name and address of lessee...... 
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FORM M. 


(Sce Rule 17 ) 
Notice of sinking shafts and new bore holes in respect of ........(mineral 
or minerals). 


IMPORTANT 
Notice in this form shall be sent with 
in 15 days after the commencement of 

sinking shaft or bore holes . 


The Director, 
Indian Bureau of Mines, 

New Delhi, 


Sir , 

I have to furnish the following particulars : 
1. Name and Address of licence /lessee . 
2. Situation of the area : 

(i) Village. 
(ii) Post Office . 
(iii) Police Station . 
(iv) District 
(v ) State. 
(vi) Nearest railway station or steamer ghat and distance therefroni. 
(vii) Means of conveyance from railway station or steamer ghat to mine. 

(viii) Nearest dak bungalow or rest house. 
3. Area of the licence /lease. 
4. Date of grant and period of licence /lease. (State if the lease is granted under 

Rule 61 of Mineral Concession Rule , 1949) . 
5. Name of mine if any. 
6. Depth and dimensions of the existing shaft or bore hole , if any, giving 

reference to plan . 
7. Whether any notice in respect of any of the shafts or bore holes was already 

given ; give reference to plan . 
8. Attach plan on a I to 330 indicating the precise location of the 

shafts or bore holes existing and intended to be sunk or extended. 
9. Púrpose for which each of the shafts or bore holes is intended to be put 

or extended . 
10. Type of new shafts and its their dimensions contemplated. 
11. Type of drill used and size of core to be obtained . 
12. Mineral or minerals - encountered . 
13. If the shafts or bore hole commences from underground the depth of the 

level at which the shaft or bore hole is put. 
14. Name and address of agent. 
15. Name and address ofmanager. 
16. Name and address of the driller in charge of boring operation. 
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17. Name and qualifications of the geologist or mining engineer in charge,of 

operations. 
18. Date on which it is proposed to start sinking operations, 


Signature 
(Full name of the signator ). 
Designation and address.. 
Date of despatch 


FORM N. 


(See Rule 18) 


Particulars to be furnished in the journals. 
(i) Full description of the site where a shaft or bore hole is sunk. 

Thana Taluk . 
Post Office, 
Nearest Railway Station . 

State and District. 
(ii) Full details including the shape and dimensions of shaft or bore hole. 
(iii) Daily progress of work, detailing feet drilled or sunk and the length of core 

recovered and serial number of samples of core or fragments of rock 

preserved . 
(iv) Description of the soil or rock encountered in sinking the shaft or bore hole. 
(v) Depths of which any mineral is struck and thickness and disposition of 

of such vein , mineral zone or seam . 
( vi ) Results of analyses of samples, if carried out. 
(vii) Special features, if any, which were met during the operation (e.g. joints, 

faults, seepage of water, etc. 
(viii) Date of commencement of the operations. 
(ix ) Date of completion or abandonment of the work, 
(x ) If abandoned the reason for such abandonment. 
(xi) The total depth sunk . 
(xii) Cost per foot of sinking the bore hole or shaft. 


Kerala Gazette No. 29 dated 22nd July 1958. 
PART I 
Labour and Local Administration Department 

NOTIFICATION 
No. 40884 /L4 / 58. 

Dated, Trivandrum , 12th July 1958. 
The award of the Labour Court, Quilon in respect of the 
dispute between the Superintendent, Karimkulam Estate, Peer 
made and the workmen of the above estate represented by the 
Regional Secretary , E. S. U.S.I., Thayyil Buildings, Chetty 
Street, Kottayam received by Government on 7-7-1958, is hereby 
published under Section 17 of the Industrial Disputes Act, 1947 
Central Act XIV of 1947 ) . 

By order of the Governor , 

P. I. JACOB , 
Secretary 


OF 


Before the Labour Court, Quilon . 

Present : 
SRI P. SANKU PILLAI, B , A. & B. L. 

In 
INDUSTRIAL DISPUTE No. 71 OF 1958 

Between 
THE SUPERINTENDENT, 
KAHIMKULAM ESTATE, PEERMADE 

And 

THE WORKMEN 
THE ABOVE ESTATE REPRESENTED BY THE REGIONAL 
SECRETARY , E. S. U. S. I. , THAYYIL BUILDINGS, 

CHETTY STREET, KOTTAYAM . 

AWARD 
This industrial dispute between the Superintendent, Karim 
kulam Estate , Peermade and the workmen of the above estate 
represented by the Regional Secretary, E.S. U. S. I. , Thayyil 
Buildings, Chetty Street, Kottayam was referred to meby 
Government for adjudication under section 10 ( 1) (c) of the 
Industrial Disputes Act of 1947 (Central Act XIV of 1947) by 
order No, L. Dis. 18103/ 57 / L &LAD dated 6-6-1958. The issues 
referred for adjudication are: 

( 1) Whether the suspension of Sri E C. Abraham (Con 
ductor) from the service of the estate on 29-7-1957 is justifiable or 
not ? In either case to what relief is he entitled ? 

(2 ) Is the reduction of the allowances of Sri E. C. Abraham 
from February 1957 onwards justifiable or not ? 

The case was posted to 26-6-1958 for appearance of the 
parties and for filing the statement of the Union. On 26-6-1958 
the management was present and stated that the dispute has 

been settled between the parties. There was no appearance on 
- behalf of the union on that day nor was there any application 
for time. Hence the case was posted to 1-7-1958 for disposal. 
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On 1-7-1958 both the parties jointly filed a compromise petition 
before me stating that the dispute in question has been settled 
by them out of court since the employee in question has been 
that the proceedings be dropped . I accordingly accept that peti . 
reinstated in the services of the employer : and so they prayed 
tion and hold that no industrial dispute subsists now between 
the management and the union . 

In the result, I pass an award as indicated above . 
Quilon , 

P. SANKU PILLAI, 
3-7-1958. 

Presiding Officer. 


Kerala Gazette No. 29 dated 22nd July 1958 . 
PART I 
Labour and Local Administration Department 

NOTIFICATION . 
No. 40370 |L2|58-1. 

Dated , Trivandrum , 7th July 1958. 
The award of the Industrial Tribunal, Alleppey in respect of the 
dispute between the management of the Indian Coir Manufacturing 
Company, Poochackal P.O., Manappuram , and their workmen represented 
by the Shertallai Coir Factory Workers Union, Pattanackad, Shertallai 
received by Government on 3-7-1958 is hereby published under Section 
17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 

P. I. JACOB, 

Secretary 


Before the Industrial Tribunal, Alleppey 

Present : 
SRI K. SHAHUL HAMEED 


In 
INDUSTRIAL DISPUTE No. 49 of 1956 

Between 
THE INDIAN COIR MANUFACTURING COMPANY, 
POOCHACKAL P. O., MANAPPURAM 

And 

THEIR WORKMEN 
REPRESENTED BY THE SHERTALLAI COIR FACTORY WORKERS 

UNION , PATTANACKAD, SHERTALLAI. 
Representation : 
For Management:-Ms. N. C. John & Sons ( Private ) Ltd., Pro 

prietors of Indian Coir Manufacturing Company, Poochackal, 
represented by Sri A. M. Thomas, Manager. 

By Advocate Sri A. M. Abdul Rasheed. 
For Union : - Sri C. Ramakrishnan , General Secretary, Shertallai 
Coir Factory Workers Union , Pattanackad, 
By Advocate Sri B. S. Krishnan . 

AWARD . 
1. This is an Industrial Dispute between the Indian Coir Manufactur 
ing Company, Poochackal P.O., Manappuram and their workmen repre 
sented by the Shertallai Coir Factory Workers Union, Pattanakad, 
Shertallai. It was first referred for adjudication to the then Industrial 
Tribunal, Trivandrum ( Sri K. N. Kunjukrishna Pillai) by the Govern 
ment of the former Travancore -Cochin State by Order L4-5157|55 |DD ., 
dated 12-4-1955 and the same was pending disposal there when this 
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Tribunal was constituted in February 1956 . Subsequently, under Section 
10 ( 1) (c ) of the Industrial Disputes Act, 1947 (Central Act XIV of 1947) 
read with the General Clauses Act (Central Act X of 1897) the Govern . 
ment withdrew the case from the Industrial Tribunal, Trivandrum and 
referred the same to this Tribunal by Order L. Dis. 5157|55|DD ., dated 
18-5-1956 . The issues referred for adjudication as mentioned in the 
annexure to the order of reference were : 

(i ) Whether the non- engagement of any or all of the workmen 
mentioned below is justifiable ? 

1. Arukuzhiyil Krishnan . 
2. Velipparambil Kuttan Pillai. 
3. Pulichuvattil Sankara Pillai. 
4 . Vazhathara Veliyil Vava. 
5. Kanjarakkappallil Velayudhan. 
6 . Pulichuvattil Narayana Pillai. 
7 . Poochanattu Damodaran . 
8. Nivarthil Raman . 
9. Padathu Pappu . 
10. Kuravamparambil Govinda Pillai. 
11. Karimathara Narayanan . 
12. Kadammankelath Parameswaran . 
13. Thamarasseril Raghavan . 
14. Narakkat Rajappan . 
15. Naduvilakkoottu Prabhakaran . 
16. Veliyil Paramu. 
17. Kizhakke Ayyannattu Thankappan . 
18. Kollamveliyil Narayanan . 
19. Perimpoozhiyil Raghavan . 
20. Moolayil Thankappan . 
21. Arakkaraparambil Vasu. 
22. Veliyil Bhaskaran . 
23. Vellapparambil Rajappan . 
24. Vyasyamparambil Sankara Pillai. 
25. Alukaveli Madhavan . 
26. Udambanat Sankaran 
27. Mazhummel Thankappan . 
28. Vallyatt Purushan . 
29. Thankappan . 
30. Thykkoottathil Damodaran . 
31. Koothungal Kunju . 
( ii) To what reliefs are they entitled in case ; 

( a ) the non- engagement is justifiable, and 

( b ) the non -engagement is not justifiable ? 
2. The Union had filed their claim statement before the Industrial Tribunal 
Trivandrum on 12-5-1955. On the same date the Union had also filed 
* petition for interin relief before the same Tribunal in respect of 29 
out of the 31 workmen mentioned in the reference order with the 
exception of workers Nos. 2 and 13. The Management had filed their 
objections to the interim relief petition on 10-6-1955. They contended 
therein that the 29 volmen referred to in the petition were absent from 
duty without leave ; thut 13 of them were absent for 5 1/2 days, 7 of 
Them were absent for more than 15 days without leave and 9 of them - 
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had been absent ever since 24-11-1951; that the abovesaid workinen had 
lost their lien on their jobs in view of rules 10,11 and 12 of the Stand 
ing Orders of the Company : that all these workmen have been working 
elsewhere ever since their abandonment of work and that therefore 
they were not entitled to any relief much less to any interim relief. 
After hearing both parties, the learned Industrial Tribunal, Trivandrum 
had passed the following interim award dated 20-9-1955 . 

Before 
SRI K. N. KUNJUKRISHNA PILLAI, B.A., B. 1. 

Industrial Tribunal, Trivandrum 
INDUSTRIAL DISPUTE No. 66 of 1955 

Betu cen 
THE INDIAN COIR MANUFACTURING COMPANY, 
POOCHACKAL P. O., MANAPPURAM 

And 

THEIR WORKMEN 
REPRESENTED BY THE SHERTALLAI COIR FACTORY WORKERS 

UNION , PATTANAKKAD 
Representation : 
Ms. G. B. Pai, P. Govindan Nair and K. V. R. Shenoy- Advocates on 

behalf of the Management. 
Sri T. C. N. Menon- Advocate on behalf of Workmen . 

INTERIM AWARD . 
( 1 ) In this dispute, the President of the Shertallai Coir Factory 
Workers Union field a petition on 12-5-1955 for interim relief. The 
inanagement of the Indian Coir Manufacturing Co., Poochackal filed 
objections to the petition on 10-6-1955. During the course of the argu 
ments on 19-9-1955 , it was represented on behalf of the management that 
19 workmen were entertained already, 8 workmen were working in 
their factories and the management was ready to give work to others . 
It was argued on behalf of the Union that 19 were already given work 
but 12 workmen were still unemployed . The prayer in the petition is 
for reir.statement of 29 workmen with arrears of wages. 

This is strongly opposed by the management. 

(2 ) After hearing the arguments of both parties, I order that the 
inanagement should re -employ the four workmen whose names are men 
tioned in the order of reference , who according to them were not engaged 
in other factories. They should be given work from 27-9-1955 and the 
workmen should present themselves to the management on the date 
between 8 and 9 A. M. Since the Manager and the Assistant Secretary 
of the Union are present to -day in Court, this will be sufficient notice 
to the parties. 

The other points will be decided along with the main 
uispute. 

The main dispute is posted in the next Ernakulam Camp for 
evidence and arguments. 

( 3 ) I decide the interim relief petition accordingly without prejudice 
to the stand taken by the parties in the main dispute and pass this 
interim award. This comes into effect from to -day . 

This is announced in open court this day the 20th September, 1955 . 
Camp : Ernakulam , 

K. N. KUNJUKRISINA PILLAI, 

Industrial Tribunal 
20-9-1955. 
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The interim award seems to have been implemented by the manage 
ment. It was about eight months after the interim award that the dis 
pute had been referred to me. On the reference coming up before me for 
hearing both parties agreed to continue the proceeding from the stage 
at which it was left over. Accordingly the management was called 
upon to file their counter statement which they did on 31-7-1956. The 
evidence in this case consists of the oral testimony of eight witnesses 
examined on behalf of the union WW1 to WW8 and three witnesses on 
behalf of the management EW1 to EW3 and of the documentary evidence 
of Exts. W1 (Series five in Nos .) for the Union and Exts . Ei to E27 for 
the management. By mutual agreement, common 
recorded in this dispute as well as in I. D. 70156 between the same parties 
pending disposal before me. Both the Advocates were heard at great 
length . 

3. The contentions of parties may briefly be stated at the outset. 
The union s case as embodied in their claim statement was this. The 
dispute arose consequent to the illegal refusal to employ 31 workmen 
mentioned in the annexure to the order of reference . On 21-7-1954 the 
union had served a notice on the management demanding the imple 
inentation of the standard wages and payment of 6 14 per cent more of 
dearness allowance to the daily -paid workers. The union had also 
informed the Government that they would be forced to resort to direct 
action if the above demands were not conceded . As conciliation talks, 
both direct and tripartite , failed due to the adamant attitude of the 
management, the Union was compelled start a Satyagraha from 
15-10-1954 at the factory gates which later on developed into a strike 
from 12-11-1954. The Labour Commissioner, Travancore- Cochin inter 
vened in the dispute and a settlement was effected on 23-11-1954. The 
terms of the settlement between the parties were as follows : 

( 1 ) All issues which are in dispute namely the question of arrears 
of wages, enhancement of D.A., dismissal P. N. Kesavan, refund of the 
fine realised from the workers of the beaming Department and wages 
for the strike period will be referred for adjudication . 

( 2 ) The 44 workers whose services were temporarily terminated 
on 8-11-1954 and 12-11-1954 will be reinstated within ten days from to-day 
viz ., on or before 3rd December, 1954 . 

( 3 ) The strike and all forms of direct action are withdrawn from 
20W on . 

On 24-11-1954 the workmen reported for duty at the factory gate. 
But curiously enough the management took up a very strange attitude.. 
They said that they are not bound to take back the workers who went on 
strike as per the terms of the settlement referred to above . They also 
compelled the workers to sign certain papers. The workers did not 
understand the contents of those documents and any such document, 
if relied upon by the management, is a fraud played upon the workmen. 
On 26-11-1954 the union wrote to the management protesting against 
their refusal to employ the workmen . But in reply to the union s 
letter, the management had put up a notice asking the workers to show 
cause why they did not attend to their work till then . This notice was 
put up without any bona fides, as the workmen were present daily at 
the factory gate from 24-11-1954 onwards . Obvicusly the notice was 
only a device to fabricate certain charges against the workmen . 

The 
convenor of the Factory Committee replied to the management s notice 
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dated 29-11-1954 informing them that the workmen are ready at the 
factory gates to join duty . The Assistant Labour Commissioner called 
conferences on the 6th and 15th of January 1955 but the management 
refused to take the 31 workmen back . The action of the management 
in refusing to take them back was thus illegal, improper, malafide and 
it amounted to clear victimisation . The workmen were not guilty of 
any misconduct. No explanation was called for froni them . It was a 
flagrant violation of the terms of the agreement dated 29-11-1934. The 
workmen had reported for duty from 24-11-1954 onwards almost every 
day. Subsequently the management had reinstated workmen Nos. 2 
and 13 in the annexure on 25-4-1955 . On these grounds the Union prayed 
that ( a ) the 29 workmen be reinstated ; ( b ) that compensation amounting 
to their total wages from 24-11-1954 to 25-1-1935 be given to workmen 
Nos. 2 and 13; ( c ) that compensation amounting to their total wages 
from 24-11-1954 up to the date of their reinstatement be given to the 
29 workmen and ( d ) costs be awarded to the union . In reply . the 
management had raised the following contentions in their counter- state 
ment. The management questioned the right of the union to represent 
all the 31 workers under reference . The dispute is not the result of 
the managernent s illegal refusal to employ the 31 workmen . On 15-10 
1954 about 35 weaving workers of the company struck work . They 
were subsequently joined by a few of the spooling and quilling work 
men . The Union did not give notice of the strike as provided for in the 
I.R.C. Agreement. Therefore the strike was illegal and unjustifiable. 
The management requested the workers to call of the strike and resume 
work ; but they never heeded . Majority of the workmen did not join 
the strike. The strike was punctuated with acts of violence. The 
Management had to requisition police help . On 23-11-1954 the strike 
was withdrawn as per the agreement reached between the parties before 
th Labour Commissioner. This agreement stipulated that the 
workers should be reinstated within 10 days. All of them were reinstated. 
Other workers who reported for work within three days of the settle 
ment referred to above were also taken back for work. The manage 
ment admits the letter dated 21-7-1954 . This letter was promptly 
replied to , by the management and the union kept silent for about three 
months. On 13-10-1954 the union sent a letter to the management in 
which some new demads were made . This letter was received by the 
management only at 2 p . m . on 14-10-1954 and the strike was started 
the next day. Thelaunching of the strike was deliberate. It was with 
a view to coerce the management, for, the workmen knew that they 
had urgent and heavy foreign and Government of India orders to be 
executed . The management was always ready and willing to meet the 
just demands of the workers. None of the 31 workers referred to above 
have reported for duty at the factory gate on 24-11-1954. 15 of those 
Workers absented themselves for 5 12 days ( 4 12 working days ) after 
the strike was called off . Then they presented two applications through 
their union representative on 29-11-1954. As per the company s stand 
ing orders rules 10, 11 and 16, these workers had lost their lien on their 
jobs. Seven other workers applied individually stating that they did not 
take part in the strike but were sick for more than two weeks. They 
presented then selves for work on 25-11-1954. But these workers had 
also forfeited their claims as per the company s standing orders . The 
remaining nine workmen had neither applied for leave nor turned up 
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for work. Hence they also had lost their lien . The new workers who 
were taken for work at the time of the strike were members of the INTUC 
Union and they demanded that the workers who had lost their lien due 
to their own fault should not be taken back and that they should be 
given permanency of work . It was difficult for the management to 
decline their demand and accept the leave applications of the workmen 
who defaulted to turn up . 

Nevertheless the management requested the 
31 workers to wait for the earliest vacancy . There was no fraud on 
the part of the management. The suggestion by the union that the 
management had compelled the workers to sign various papers is false. 
The letter dated 26-11-1954 referred to in the union s claim -statement 
is admitted . This letter did not say that any of the workers who 
reported for work was denied admission . The letter merely stated that 
management had coerced certain workers to sign certain statements. 
The allegation that the show cause notice put up by the management 
is without bonafides is baseless . The management had put up the notice with 
the best of motives as they wanted to give an opportunity to the work 
men to show their reasons for absence, if any . The fact that the 
Assistant Labour Commissioner convened a conference is admitted. All 
the conferences failed due to the uncompromised attitude of the union . 
The union representative did not even attend the final conference held 
on 24-1-1955. Thus the action of the management was legal and justi 
fiable . The terms of the agreement dated 23-11-1954 were strictly 
adhered to by the management . They can show by positive proof 
that some of these workmen had been working elsewhere since they 
left the service of the company. Subsequently the management has 
given work to 23 out of the 31. The remaining eight are working in 
other factories. The 31 workers under reference are of different grades 
and employment conditions . Some of them are only temporary workers 
and others casual. Now that the management had reinstated the 23 
workmen they cannot claim any other relief. The remaining eight who 
have already lost their lien and who are employed elsewhere are not 
entitled to any relief. Therefore the management prayed that their 
contention should be upheld and that this reference be answered in their 
favour with their costs. 
4 . 

Sri B. S. Krishnan the learned counsel for the Union began his 
arguments with the case of the 23 workmen who had already been 
reinstated. He submitted that eventhough the management had taken 
them back they were not paid their backwages . He pointed out that 
workers Nos. 2 and 13 were reinstated on 25-4-1955 and hence they were 
entitled to get their back wages from 24-11-1954 upto 25-4-1955 . 
According to him 14 workers mentioned in Ext. E5 were taken in service 
on 25-6-1955 . Ext. E5 is a letter written by the union to the manage 
ment on 24-6-1955 in reply to the management s notice, Ext. E9 dated 
18-6-1955 , inviting the discharged workers to join duty or before 
25-6-1955 . In Ext. E5 the union had informed the management that the 
14 workers mentioned therein would rejoin duty on 25-6-1955 and they 
had actually done so on that day itself. The management had not paid 
them their back wages. Therefore Sri Krishnan contended that the 
abovesaid fourteen workers should be awarded their back wages from 
24-11-1954 upto 25-6-1955. Three other workmen were taken back to work 
before 10-6-1955 and four others were reinstated as per the interim 
award dated 20-9-1955. Sri Krishnan claimed back wages for these 
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workers also from the date of discharge on 24-11-1954 upto the date o ? 
their reinstatement. Sri Rasheed, the learned Advocate for the manage 
ment has strenuously resisted this claim . His argument was that the 
19 workers did not press for their back wages at the time of their 
reinstatement which showed that they had waived it and that with regar ! 
to the four who were taken back pursuant to the interim award , there 
was no direction in the interim award itself as to their back wages. 
There is considerable force in the argument of Mr. Pasheed . Except 
with regard to the four workers mentioned in the interim award , there 
is no evidence before me to show how and under what conditions they 
were actually reinstated . As such I am of opinion that they are not 
entitled to any back wages and that no finding is called for with 
reference to their non -engagement. Thus the issue reduces itself to the 
remaining eight workmen only . In the order shown in the annexure to 
the reference they are the following : 

1. Arukuzhiyl Krishnan 
3. Pulichuvattil Sankara Pillai 
4. Vazhathara Veliyil Vava 
5. Kanjarakkappallil Velayudhan 
6. Pulichuvattil Narayana Pillai 
7. Poochanathu Damodaran 
8. Nivarthil Raman 

11. Karimathara Narayanan 
Before I take up the case of each workman and consider it on its 
merits, I shall just refer to one or two contentions of a general 
nature, raised by the management in their counter -statement. In the 
first place the management had questioned the right of the union 
to represent the 31 workmen under reference, but this contention was 
not pressed at all at the time of the argument. Therefore it does not 
merit my consideration . Then the management had stated that these 
workmen were either temporary or casual. No evidence on this 
point has been forthcoming. It was also not pressed . The contention 
remains nothing more than a bald statement with the result it has to 
be rejected. The next contention taken up by the management was that 
the strike launched by the union was illegal in so far as no notice of it 
was given to the management. It is common ground that there was 
Satyagraha and strike in the factory . Ext. W4 (marked in I. D. 70,55 ) 
is the proceedings of the I. R. C., Shertallai held on 29th Chingom 1122 
under the presidentship of Sri P. N. Krishna Pillai, the then Asst. Labour 
Commissioner, Alleppey and in the presence of the then Labour 
Commissioner Sri V. K. Velayudhan. It was reiterated in that com 
mittee that the earlier I. R. C. decision to the effect that in the case of 
a strike the workers, or in the case of a lock -out the management, 
should give fourteen days notice, be scrupulously adhered to by both parties. 
Sri Rasheed , the learned counsel for the management argued that no 
notice of strike, as contemplated in the abovesaid I. R. C. decision , was 
given by the union. Sri c . K. Bhaskaran , the Vice-President of the 
Union was examined in I. D. 7056 as ww6. He has sworn in detail 
to the circumstances that had led to the Satyagraha and the strike. 
According to him as early as on 21-7-1954, the Union placed certain 
demands before the management. Ext. E1 (marked in I. D. 7056 ) is 
the abovesaid memorandum of demands. The demands related to the 
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payment of standardised rates for 4/4 Pasha mattings, quilling, spooling 
and beaming : enhancement of D. A. with retrospective effect and the 
refund of the fine illegally levied from certain workers. While placing 
thiese demands before the management, the union had also informed them 
that they were ready to settle all these issues by direct negotiations 
failing which they would be compelled to resort to direct action , 
During the three months that followed, though various consultations and 
discussions were held , nothing tangible was achieved. Το make 
the situation worse , the management had taken certain 

retaliatory 
measures against the workmen . Therefore on 13-10-1954 the union 
sent Ext. Es to the management informing them that if all their 
demands were not immediately conceded, they would go into direct 
action . The management was firm . Two days after, i.e. on 15-10-1954 
the union started Satyagraha before the factory . During the course of 
the Satyagrana, Sri P. N. Kesavan, the union s Factory Committee 
Convener was illegally discharged from the service of the company. 
Besides, 44 workers who had taken part in the Satyagraha were also 
sent out. Conciliation conferences held on 18-10-1954 and 26-10-1954 
failed. The relationship between the management and the union became 
rather strained . The union was compelled to 

declare 

strike on 
12-11-1954. It continued up till 23-11-1954. The majority of workmen 
who were members of the union joined the strike. The management 
as a counter blast: recruited some workers belonging to the INTUC and 
tried to continue the work in the Factory. But on 24-11-1954 the Labour 
Commissioner intervened and convened a conference. In that conference 
a settlement was arrived at. Ext. E6 (marked in I. D. 7056 ) is the 
meinorandum of settlement. The terms of settlement in Ext. E6 were : 
that all the issues viz ., the question of wages, enhancement of D. A .. 
the dismissal of Sri P. N. Kesavan , refund of the fine realised from 
workers and wages for the strike period would be referred for adjudi 
cation ; that the 44 workers whose services were temporarily terminated 
would be reinstated within 10 days and the strike and all forms of direct 
action were to be withdrawn with effect from 23-11-1954. Accordingly 
the union had called off all direct action . Work in the Factory was 
resumed on 24-11-1954 . The management had reinstated the 44 work 
men also as agreed to in Ext. E6. But after resuming work on 
24-11-1954, the management had refused to give work to the 31 workmen 
mentioned in the reference order on the ground that these 31 workmen 
had participated in the strike and that the terms of settlement Ext. E6 
related only to those who took part in the Satyagraha and that it did not 
make any provision concerning those workmen who struck work . Ext. W1 
( series 5 in Nos.) are letters written by the union to the management and 
the labour authorities protesting against this refusal and informing them 
that this conduct on the part of the management amounted to a violation 
of the agreement Ext. E6 . Again the question was dealt with at the conci 
liation level on failure of which the matter had been referred for adjudica 
tion . After the dispute had been referred for adjudication, the manage 
ment suo motu and in implementation of the interim award had reinstated 
23 out of the 31 workmen . It has come in evidence that all the 31 work 
men had joined the strike. Sri Bhaskaran s case was that the union s 
letter dated 13-10-1954 operated as sufficient notice of strike . In meeting 
the case put forward by the Vice -President of the Union , Sri Rasheed 
submitted that the management has no case that the eight workmen 
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whose claims are under consideration were denied employment on the 
ground that they took part in the strike but that their definite case was that 
they lost their lien on their jobs as a result of their conduct under 
rules 10 and 11 of the certified standing orders of the company. If that 
were so , the legality or otherwise of the strike is alien to the scope of 
the present enquiry for more reasons than one. In the first place the 
management had reinstated the 44 workmen who were involved in the 
Satyagraha (be it noted that the Satyagraha and the strike were 
different forms of direct action ) and secondly they had also reinstated 
23 of the 31 workmen who had taken part in the strike. Conceding for 
argument s sake that the strike was illegal, then participation in an 
illegal strike by a workman would only amount to misconduct for which 
the management might take disciplinary action. In this case the 
management had done nothing of that sort. Therefore I hold that the 
question of legality or otherwise of the strike is beside the point and 
that it has no bearing on the issue. According to the management it is 
definitely a case where these workmen had either voluntarily abandoned 
their service or lost their lien on their jobs as per the provisions of the 
standing orders. The management has also produced an English and 
Malayalam version of their certified standing orders with the orders of 
certification and the same has been marked as Ext. E27 . Now I proceed 
to consider the case of each workman individually , 
5. Issues ( i) and ( ii) . 
No. 1. Aruluzhiyil Krishnan . 

He has been examined as ww4. He has deposed to the following 
facts. He was a permanent workman of the Indian Coir Manufacturing 
Company . He joined the company in 1120. He took part in the strike 
launched by the union on 12-11-1954. The strike was called off on 
23-11-1954 as the result of Ext. 66 agreement. He reported for duty on 
24-11-1954, but he was denied work by the Manager on the ground that 
he took part in the strike. He had complained to the union about hig 
non- engagement. The management had not served any notice on him 
terminating his service nor was he called upon to submit any explana 
tion. After he was denied employment in the Indian Coir Manufactur 
ing Company, he had worked as a temporary worker for about six 
months in the factories belonging to Varyanparamban and Joseph 
Brothers. He has not worked as a permanent worker in those factories . 
In cross -examination he was confronted with a leave application dated 

The 
25-11-1954 submitted to the management containing his signature . 
witness admitted his signature but gave an explanation that he did not 
know the contents when he signed it and that he was made to sign it by 
somebody else. The leave application was marked as Ext. E3. It was 
stated in Ext. E3 that he was living in Kuthiathode; that he could not 
turn up for work in the factory from 14-11-1954 due to the abnormal 
situation prevailing in the factory consequent on the strike; that he 
could report for work only on 25-11-1954 and therefore he prayed that 
his absence from 14-11-1954 uptill 24-11-1954 be condoned and that he 
be admitted to work . I do not believe the witness when he says that 
he was forced to sign this leave application without knowing its con 
tents. There is nothing in Ext. E3 which would show that it was mani 
pulated . His signature is admitted . In the face of what is stated in 
Ext. E3, I am also not inclined to believe this witness when he says that 
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he reported for work on 24-11-1954 and that the manager refused to 
employ him on the ground that he joined the strike. Evidently this work . 
man absented himself without leave for eleven days. Sri Rasheed s argu 
ment was that the workman lost his lien on account of his continued 
absence without leave under Rules 10 and 11 of the standing orders; and 
that hence his leave application was rejected and his services terminated . 
In the counter statement the management had also invoked the aid of 
Rule 16 of the standing orders ; but at the time of argument their learn 
ed counsel did not rely on it. Now we have to see whether the procedure 
adopted by the management is consistent with the rules in the standing 
orders . Rule 10 deals with leave and Rule 10 ( 2 ) read thus : 

" An employee who desires to obtain leave of absence (other than 
leave with pay or under any emergency) shall apply in writing to the 
manager who will issue orders on the application within a week of the 
submission of the application or two days prior to the commencement 
of the leave applied for whichever is earlier . No employee shall be enti 
tied to leave unless he has applied for it at least three working days 
before he wishes his leave to begin , but the manager may in his discre 
tion grant leave at shorter notice . If leave asked for is granted, a 
leave pass will be issued to the employee . If the leave is refused or 
postponed, the fact of such refusal or postponement and the reasons there 
for will be recorded in a register to be maintained for the purpose and 
if the employee so desires, a copy of the entry in the register will be 
supplied to him . If the employee after proceeding on leave desires an 
extension thereof he shall apply in writing to the manager so as to reach 
him at least two days before the expiry of the leave and when written 
has to reach the employee by post sufficiently in advance for a reply to 
reach him in the usual course of post before the expiry of his leave. The 
Manager shall send a written reply either granting or refusing the exten 
sion of leave to the address of the employee given by him for the pur 
pose, 

( 3 ) If the employee remains absent beyond the period of leave 
originally granted or subsequently extended he shall be liable to lose his 
appointment unless. 

( a ) he returns for work within eight days of the expiry of the 
leave ; and 

( b ) explain to the satisfaction of the Manager the reasons for his 
inability to return before the expiry of his leave." Rule II deals with 
casual leave . It read thus : 

"Casual leave is intended to meet special circumstances which cannot 
be foreseen and the duration of which shall not be more than 3 days at 
a time and ten days in the aggregate in a calendar year. Casual leave 
may be granted by the manager or other person authorised in this behalf 
and in the case of employees in category I with pay at his sole discre 

Written application should be made before or when this is not 
possible as soon as possible after the commencement of the leave stat 
ing the circumstances in which previous application could not be made. 
If the Manager considers the reasons not acceptable, the application may 
be rejected and the days on which the employee absented himself are 
liable to be considered as absence without leave and dealt with according 
to the provisions of Rules 10, 16 and /or 17 " . 

Thus under Rule 10, the Manager is bound to issue orders on the 
application within a week of the submission of the application or two 
jay ior to the commencen.ent of the leave applied for whichever is * 
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earlier. In this case, the Manager has not issued any such order, nor 
any order was communicated to the workman . In the peculiar circum 
stances of this case , the Manager could have condoned the absence or 
he could have called upon the workman to show cause why his applica 
tion should not be rejected . Instead of doing either of these , the 
Manager seerns to have rejected the application and denied employment 
to the applicant. Even under Rule II, it was provided that applications 
for casual leave should be made before or as soon as possible after the 
commencement of the leave and that if the Manager considered the 
reasons not acceptable, the application could be rejected und the days 
on which the applicant absented be treated as absence without lcave and 
dealt with according to Rule 16 andor 17. This also the Management 
had not done. Rule 16 deals with disciplinary action for misconduct. 
Clause ( a ) of Rule 16 provided that late attendance or absence from duty 
without leave (underlining is mine ) and leaving the premises without 
permission would constitute a misconduct for which an employee could 
be censured or fined up to two per cent his wages in a month at the 
discretion of the Manager. The Manager did not have recourse to this 
section either , which according to me would have been the proper step 
under the circumstances. In any view of the matter , I of opinion 
that the rejection of this workman s leave application by the manage 
ment has not been proper. Sri Rasheed next relied on the following 
circumstances to prove the bona fides of the management. He argued 
that eventhough the leave application was rejected , the management was 
prepared to take back all those workmen who were thrown out; that 
they had sent a letter to the union on 18-6-1955 informing them that 
they might direct all those workmen to join duty on or before 25-6-1955 , 
that they had also put up a notice on their notice board informing all the 
28 workmen to rejoin duty on or before that date ; but none of these 
workmen had turned up; and that this was because those workmen were 
employed elsewhere as permanent workmen . The letter sent to the 
union on 18-6-1955 and the notice put up on the notice board have been 
marked together as Ext. E9. In the letter the management had informed 
the union that they had more work in the factory at the time; that there 
fore all those who were rendered jobless might report for duty on or 
before 25-6-1955 ; and that this gesture of theirs was without prejudice 
to their contention that the abovesaid workers had voluntarily abandoned 
their service . In the notice, the 28 workmen among whorn we find the 
names of the eight workers also , were directed to report for duty on or 
before 25-6-1955 . The management had first denied employment to these 
workmen in November 1955. Ext. E9 was issued after an interval of 
six months. It is in evidence that even during this period the union was 
agitating the question of the rinstatement of those workers but there 
was no change of heart on the part of the Manager. But all on a sud 
den the Management changed their attitude and invited the workmen to 

Nevertheless, the 
rejoin on the basis that they had sufficient work . 
union was agreeable. They wrote back to the management on 23-6-1955 
by Ext. E6 , saying that they were prepared to advise the workmen con 
cerned to resume work on the 25th but with regard to certain workers 
it might not be possible for them to inform them by 25th and hence they 
wanted the time limit to be extended till 2-7-1955 . The management had 
turned down their request and curtly informed the union by Ext. Et 
on 25-6-1955 that such extension of time would upset their other com 
mitments and that they were unable to extend the time beyond 25th . 
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The union s case was that almost all of those workmen were residing in 
distant places and that it was not possible to conduct them within the 
short period allowed by the management. The result of the whole thing 
was that inspite of the apparently magnanimous attitude of the manage 
ment, the workmen were not benefited in so far as they could not rejcin 
duty within the time stipulated . From what has, transpired between 
the parties, I am led to believe the seemingly favourable attitude of the 
management was not bona fide . The management s case was that this 
workman as well as the 7 others were disabled from joining duty on the 
25th because they were actually working as permanent workmen in other 
factories . With regard to this workman, Sri Rasheed argued that there 
is evidence in this case to show that eversince he left the I. C. M. Com 
pany, he was employed in Ms. Joseph Brothers as a permanent worker. 
Ext. E17 is the copy of a letter dated 2-6-1955 written by the Manager, 
I. C. M. Company to the Manager, Ms. Joseph Brothers, Manapuram , 
asking for information whether the workers Arukuzhiyil Krishnan, 
(No. 1 ) , Vazhathara Veliyil Vava (No. 4 ), Poochanattu Damodaran 
(No. 7 ) and Nivarthil Raman (No. 8 ) were employed in their factory 
after October -November 1954. Ext. E18 dated 6-1955 is the reply of 
Joseph Brothers to the abovesaid Ext. E17 . Joseph Brothers had stated 
in Ext . E18, that the above-mentioned four workers were working in 
their factory at the time with card numbers shown against their names. 
These two letters were produced before the Industrial Tribunal, Tri 
vandrum and marked by me as Exts . during the trial. Subsequently the 
management had produced before me two other letters which were also 
marked with the consent of the union . Those letters are Exts. E23 and 
E24 . Ext. E23 is a letter written by the Manager of I. C. M. Company 
on 31st May , 1958 to the Manager , Ms Joseph Brothers requesting for 
further clarifications regarding the four workmen mentioned in Ext. E17, 
viz . whether they were working there as permanent workers and whether 
they are enjoying the amenities usually granted to permanent workers 
such as bonus, leave with wages etc. Ext. E24 is the reply of Joseph 
Brothers to the abovesaid letter . The letter stated that the four worker s 
had worked there as permanent workmen but of the four, Vava (No. 4 ) 
and Damodaran (No. 7 ) had left them on 16-1-1958. These letters Exts . 
E17, E18 , E23 and E24 were not proved through the Manager of Joseph 
Brothers . Exts. E23 and E24 are later productions and their evidentiary 
value is little. Ext. E18 does not say that the four workmen were 
employed there as permanent workers. WW4 himself would admit that 
he was employed in Joseph Brothers for about six months in all only 
as a temporary workman . Force of circumstances would have compelled 
him to seek work elsewhere. The fact that this workman was employed 
subsequently in some other factory would on no account justify the earlier 
denial of work by the management. I do not find any reason why in 
the wake of a peaceful settlement like Ext. E6 the management should 
reject his leave application and deny him work . It was rather arbitrary . 
The bonafides of the management is open to doubt. For these reasons 
I find that the non-engagement of this workman is not justified . He is 
entitled to be reinstated . The management has a contention that because 
another set of I.N.T.U.C. workers had been recruited to cope with work 
in the factory during the strike period, it may not be possible to rein 
state the discharged workmen . It is only an idle contention. The normal 
relief to a workman who had been illegally denied employment is to 
reinstate him with his back wages. But in this case this workman was 
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working in other factories though temporarily and earning his wages. 
Therefore I do not order back wages for him ; but he is certainly entitled 
to some compensation for loss of service which I assess as Rs. 75. In 
the result I direct the Management to reinstate the workman to his 
former place with continuity of service on his reporting for duty within 
thirty days of the coming into operation of this award . He is to be paid 
his compensation on the date of his reinstatement. Issues found accord 
ingly . 
No. 3. Pulichuvattil Sankara Pillai. 

He is Ww5. The union has tendered him for cross-examination. In 
his cross -examination he has stated as follows: He had worked in the 
I. C. M. Company till 11-11-1954. He had taken part both in the Satya 
graha and the strike. On 23-11-1954 there was the settlement. 
He reported for duty on 24-11-1954. He was denied employment on the 
ground that he had taken part in the Satyagraha and strike. A leave 
application submitted by him to the management on 25-11-1954 was 
shown to him . He admitted his signature therein but stated that he 
gave such application simply because the manager tel him that he 
would be taken back if he gave such an one. The leave application was 
marked Ext. E2. It was stated in Dext. E2, that he was unable to attend 
to his work in the company from the 11th of that month as he was down 
with illness ; that he reported for duty on that day; and that therefore 
he prayed that leave might be granted for his absence and that he might 
be allowed to rejoin duty with effect from 25-11-1954. There is nothing 
in evidence to show that Ext. E2 was forced out of him . All the same 
I do not believe the workman when he says that he reported for work 
on 24-11-1954 and that he was compelled by the Manager to sign Ext. 
E2. It appears to me that Ext. E2 is a genuine leave application . Never 
theless the management had rejected it and he was discharged from 
work . There appears a note on the reverse of Ext. E2.It is not signed 
or initialled by any body. From the nature of the endorsement, it has 
to be inferred that this note must have been put up by the Manager. 
The note read as follows: 

ഈ ആൾ ഒരുസക്രൈക്കു കാരൻഅല്ലെന്നും മാനേ ഇ മെൻറിനു ബം ല 
പ്പെട്ടിട്ടുണ്ട്. എന്നി രു ന്നാലും രണ്ടാ , ആഫീസിൽ ഹാജരാകാതെ ഇരുന്ന 
ശേഷം തക്ക കാരണമുണ്ടെന്നും ബോദ്ധ് മാകാത്തതരത്തിലുള്ള അവധിക്ക് പക്ഷ 
Woonoomlolanmo . 

The first sentence in the abovesaid note is significant. It would imply 
that the management had some prejudice against strikers. According 
to this note the management was convinced that the applicant has not 
taken part in the strike. But the workman would definitely say that he 
had participated both in the Satyagraha and the strike. Hence the note 
is belied. The latter portion of the note would say that the Management 
was not satisfied of the grounds for the application. The reasons stated 
in Ext. E2 was illness. If the management suspected that the reasons 
for his absence was not true, they could have called upon the workman 
to prove his case . That has not been done. They have also failed to 
inform the workman that his leave application was rejected . During the 
course of this witness s cross -examination , his attention was drawn to 
Ext. E9, the notice, calling upon all the discharged workmen to rejoin 
duty on or before 25-6-1955, but he unequivocally stated that he never 
knew anything about it. For these and other reasons, already referred 
to above, I take the view that the rejection of his leave application was 
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not proper and the consequent denial of employment illegal. . The manage 
ment has set up a case that this workman had joined the United Coir 
Works, Thaickattussery after his discharge from the I. C. M. Company 
and that was the reason why he did not turn up for work . Ext E19 
dated 2-6-1955 is the letter written by the Manager, I. C. M. Company 
to the United Coir Works enquiring whether this workman and another 
Pulichuvattil Narayana Pillai (Workman No. 6 ) were employed in their 
factory . Ext. E10 dated 4-6-1955 is their reply . It is stated in Ext. E10 
that the abovesaid workers have joined their factory from Varyanparambu 
Factory and are working there at the time of the letter. Ext. E11 and 
E25 are the further correspondence on this subject. These letters have 
been produced at a very late stage in the enquiry . EW1 Sri C. V. 
Mathew , the Managing Partner of the concern has been examined to 
prove these letters . In cross -examination Sri C. V. Mathew has stated 
that the letters under reference were written and signed by his partner ; 
that he has no personal knowledge of the contents of these letters ; that 
his partner has told him so ; that he saw Exts . E11 and E25 for the first 
time in this Court only and that he does not know any of the workmen 
mentioned in the reference order in I. D. 49156. From the way in which 
EW1 has given his deposition , I am not convinced of the veracity of the 
facts stated in Exts . E10 , E11, E19 and E25. But the workman would 
concede that he was working in the United Coir Works for sometime as 
a temporary worker . I accept his version . It was also argued on behalf 
of the Management that some workers belonging to the INTUC Section 
were taken during the course of the strike; that they are even now 
working ; that they cannot be displaced and therefore they are not in a 
position to reinstate this workman . The workman has also sworn to the 
fact that many INTUC workers were appointed during the strike ; that 
it was only an attempt to defeat the strike; that they were juniors to 
him ; and that they are even now continuing as workers. Ext. E15 is an 
application received by the Management from the abovesaid INTUC 
workers on 8-11-1954 to the effect that they should be made permanent. 
As I have observed earlier in this award , the fact that these INTUC 
workers are continuing even now is no ground to deny employment to 
this workman who has been illegally discharged. But as it is proved 
that this workman was working in other factories I do not order back 
wages for him . 

He is entitled to compensation for loss of service. I 
assess it as Rs. 75. The management is hereby directed to reinstate the 
workman to his former work without break service on his reporting 
for duty within thirty days from the coming into operation of this award . 
His compensation is to be paid to him on the day of his reinstatement. 
Issues found accordingly , 
No. 4 . Vazhuthara Veliyil Vava . 

This workman was examined as ww3. His testimony is to the fol 
lowing effect. He joined the service of the I. C. M. Company as a mat 
ting weaver in 1948. He had taken part in the Satyagraha and strike. 
After the direct action was called off , he reported for duly on 24-11-1954 , 
but the manager refused to employ him on the ground that he had parti 
cipated in the strike. The attention of the witness was drawn to Ext. 
E1. 

It was a joint application for leave signed by this witness and 
worker Karimathara Narayanan (No. 11 in the reference order ) along 

The 
with nine others and submitted to the management on 29-11-1954 
reason stated in the application was that they were afraid to turn up for 
work due to the Satyagraha and the strike and that therefore they 


15 


requested the management to excuse their absence and take them back 
to work from the 29th onwards. WW4 has admitted the signature, buc 
he gave an explanation like the previous workers that he signed it with 
out knowing its contention and believing that such a statement from hin 
would facilitate his readmission to work . I am unable to believe this 
explanation . I have no reason to think that this is a faked documen .. 
In the light of what is stated in Ext. Ei, it is equally clear that the 
workman did not turn up for work to the factory on 24-11-1954. The 
Management s contention is that this leave application wa3 rejected and 
that the workman had lost his lien under rules 10 and 11 of the standing 
orders Ext. E27 . I have already found above that such a contention 
would not avail with them . I am of opinion that the rejection of his 
leave application was improper and hence his non -engagement was illegal. 
The Manager has put up a note on the reverse of Ext. E1 which ran in 
the following lines: 

. പണിമുടക്കു പിൻവലിച്ച നാലു ജോലിദിവസങ്ങൾക്കു ശേഷം കിട്ടി യ 
20 MOGUJ ABD 60 emeloret igjen.col . 9Mar30ju Labour Comni 
ssioner-ca 2000 ?WOCOOD00 urolono 10000 moco nuoly 
gomnoono തൽ ക്കാലം ജോലിയിൽ പ്രവേശിപ്പിക്ക ണ്ട തില്ല 

" 
It is curious to note that the manager does not specifically refer to the 
grounds stated in the application . His only objection seeins to have been 
that the leave application was belated and that he wante 1 to refer the 
matter to the Labour Commissioner and leave it to his decision . The 
Manager has also put up a notice on the above lines on his office -board 
on 29-11-1955 . This has been marked as Ext. E26 by the Union . When 
the Manager was in the box as EW3, he was asked whether he had 
referred the matter to the Labour Commissioner and whether any deci 
sion taken . The manager s reply was that he had addressed the Labour 
Commissioner on this matter, but no reply has far been received. This 
sounds rather surprising . The denial of work to 31 workers just after 
a settlement effected by the Labour Commissioner on 23-11-1954 had 
precipitated a grave situation and if he had been apprised of the matter 
as the Manager would say, I have no doubt in my mind that the Labour 
Commissioner would certainly have intervened and brought about another 
settlement. This is a strong circumstance which throws considerable 
doubt regarding the bonafides of the management. The last argument 
of the management was that they were ready to take the workman back 
as per their notice dated 18-6-1955 ( Ext. E9), but that he did not turn 
up because he was permanently employed elsewhere . The union contend 
ed that the workman had no knowledge of Ext. E9 notice. A notice on 
the notice board of the factory is not notice to others . This workman 
was already discharged as per the Manager s endorsement on Ext. El 
and there is no reason why such a workman should again turn up in 
response to a notice put up on the notice board. If a notice had been 
directly sent to the workman that would have been something. Nothing 
of the kind was done. Here again I am bound to observe that the 
conduct of the management was not above board . As for the argument 
by the learned counsel for the management that this workman was 
permanently employed in Joseph and Brothers, I have already fcund that 
I do not rely on Exts . E17, E18 , E23 and E24 . The workman would 
himself admit that he had worked there for some time as a temporary 
worker . I believe him . Therefore I find that the management should 
reinstate him to his former work on his reporting for duty within thirty 
days coming into operation of this award , without break of service. As 
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found in the case of the previous workman , he is not entitled to his back 
wages but to a compensation of Rs. 75 for his loss of service which 
should be paid to him on the day of his reinstatement. 

Issucs found 
accordingly . 
No. 5. Kanjarakkappallil Velayudhan . 

The union has tendered this workman for cross examination and he 
was examined as ww6. In his cross examination , he has stated that he 
was employed in the I. C. M. Company in March 1948; that he took part 
in the Satyagraha compaign ; that the management had put up a notice 
inviting the discharged workers to rejoin duty ; that in response to that 
notice some workers including himself had turned up ; that 24 of them 
were admitted to work ; that these 24 had also joined the Satyagraha 
but that he was not admitted to work . He has also admitted that he 
had worked as a temporary worker in the South Indian Coir Mills, 
Poochackal. This workman has not put in any leave application . That 
he was a worker in the I. C. M. Company is adınitted by the manage 
ment . Their case so far as this workman is concerned is that he 
voluntarily abandoned the service of the I. C. M. Company and joined 
the South Indian Coir Mills as a permanent workman . To establish 
their case, the management has examined Sri T. M. Kochu Parethu, the 
Proprietor of South Indian Coir Mills, Poochackal as EW2. The manage 
ment has also produced Exts. E12 , E13, E14 and E22. EW2 would say 
that this workman and Karimathara Narayanan (Worker No. 11) 
had joined his factory from 4-6-1955 onwards and that they are even now 
continuing under him as permanent workers. Sri B. S. Krishnan would 
argue that even conceding that this workman had joined the service of 
the South Indian Coir Milis, Poochackal which he might have done to 
save himself from starvation , that is no ground for the management to 
deny him his legitimate place in the I. C. M. Company . According to 
the union this workmen was denied employment along with the other 
31 workers on 24-11-1954 when the factory resumed work . They added 
further that the workman had deposed that he had reported for work 
again before the Factory on 28-6-1955 in response to the notice issued 
by the management but was denied employment. There is no reason 
why I should disbelieve this witness . Viewing all facts and circum 
stances together, I hold that his non - engagement was illegal. The normal 
relief to be awarded is reinstatement. Eut in this case, it is proved 
beyond doubt that he has been working in the South Indian Coir Mills 
as a permanent worker for the last three years and that he continues 
there as such even now . In the nature of the coir industry it is difficult 
to get permanency of work and I do not find any reason why he should 
lose his parmanent place in the South Indian Coir Mills. Hence I do not 
order that he should be reinstated to the I. C. M. Company but I do hold 
that he is entitled to get a compensation of Rs. 75 for his loss of service. 
This amount is to be paid to him within thirty days of the coming into 
operation of this award. Issues found accordingly . 
No. 6. Pulichuvattil Narayana Pilki. 

The union has tendered this workman for cross examination and he 
was examined as ww8. This is what he has stated in cross examina 
tion . He was a permanent worker in the I. C. M. Company. He had 
taken part both in the Satyagraha and the strike launched by the union 
in the factory. During the period of the strike, the Regular Police and 
the Armed Reserve were stationed before the factory . He came to know 
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of the notice put up by the management (Ext. E9) only on the 26th. 
He could report for duty only on the 27th ; but he was denied employ 
ment by the manager who told him that he was late. Ext. E4 dated 
29-11-1954 is the leave application submitted by this worker along with 
the five others, to the management. The reason stated in Ext. Et was 
that they were afraid to come to the factory as the Satyagraha and 
strike were going on. When confronted with this document, the work 
man admitted his signature, but denied any knowledge of its contents. 
According to him he signed it without knowing the contents, at the 
instance of one Velayudhan Pillai, their Factory Committee Convenor who 
told him that if he signed it he would be taken back for work . 

The 
management does not deny that he was a worker in the I. C. M. Com 
pany. Their case is that his application was rejected and that he left 
of his own accord . This workman does not say that he reported for 
work on the 29th and presented his leave application . At the same time 
he admits his signature in the leave application . I take it that he 
reported for duty on 29-11-1954 and presented the leave application along 

others, but the management rejected it and denied him work . The 
workman would say that he presented himself for work before the factory 
on 29-6-1955 in response to Ext. E9 notice but was refused work on the 
ground that the time limit shown in Ext. Eg had run out. On the reverse 
of Ext. E4 we find the same endorsement as in Ext. El. But the matter 
was never referred to the Labour Commissioner . I have adverted to this 
circumstance while dealing with Ext. Ei and had entered ny finding 
thereon . Sri Rasheed the learned counsel for the management would 
rely on Ext. W7 (marked in I. D. 70/56 ) to show that the case set up 
by the union that this workman and others like him had turned up for 
work but denied employment is false. Ext. W7 is a letter written by the 
Union to the management on 26-11-1954. Sri Rasheed s argument was 
that there is not a word in this letter about the workman turning up for 
duty and their denial of work . I regret I am unable to accept his conten 
tion . Ext. W7 as is evident from the wording of the letter itself, was 
written mainly with a view to protesting against the management s 
conduct in getting some statements signed by the workers as a condi 
tion precedent to their being admitted to work . But there are references 
in it to the effect that the management was refusing work to those who 
turned up for work . Therefore the argument that the workmen did not 
turn up for work does not stand to reason . Sri Rasheed has also referred 
to the circumstance that this workman was permanently employed in the 
united Coir Mills , Manapuram and urged that as a ground of his not 
turning up for work to the I. C. M. Company . The documents relied 
on by the management in this connection are Exts . E10, Ell and E19 
and E29. While dealing with those documents in the case of work 
man No. 3, I have already found that I do not rely upon them . In the 
result I find that the non -engagement of this workman is illegal. Since 
the workman has admitted that he has worked as a temporary worker 
in the United Coir Mills, I do not order back wages for him , but he 
should be given a compensation of Rs. 75 for loss of service . Therefore 
the management should reinstate him to his former work within thirty 
days of the coming into operation of this award, on his reporting for 
duty , with continuity of service. His compensation is to be paid to him 
on the date of his reinstatement. Issues found accordingly . 

G. 2231 


He joined the 


He reported 


No. 7. Poochanattu Damodaran . He has been examined as ww1. 
The following is a brief summary of his deposition . 
1.C.M. Company as a weaver in 1120. He had taken part in the strike. 
The strike was called off on 23-11-1954. He reported for duty on 
24-11-1954, but was denied work on the ground that he had joined the 
strike . In cross-examination , he stated that he had worked as a tempo 
rary worker in some two or three factories like Variyamparampu, and 
Joseph Brothers, but he has never worked anywhere as a permanent 
worker. He had received a communication from the union informing 
him that the management had put up a notice that they would take 
back the discharged workers on or before the 25th June 1955. He got 
the communication from the union only on 27th June 1955 . 
for duty before the factory on 28th June 1955 but he was not given 
work . He was told that the time limit shown in Ext. D9 notice had 
passed. There is no case that he has put in any application for leave. 
He also does not say that he turned up on 24-11-1954 for work in the 
factory . His definite case is that came to the factory on 29th June 
1955 in response to the notice Ext. E9, but was not given any work. 
The fact that he was discharged from work is clear from Ext. E9 in 
which the management has included his name also among the discharged 
workers. Hence there is no doubt that he was discharged . The only 
case put forward by the management is that he abandoned his work , 
and joined the United Coir Mills and therefore he did not turn up for 
work . But the workman definitely says that he went to the factory on 
29th June 1955 for work but was denied admission . I believe him . 
The management has not issued any notice discharging him from service . 
For the fact that he has joined the United Coir Mills, along with workers 
Nos. 1 and 4 , the management would rely on Exts . E17, E18, E23 and E24 . 
1. do not rely on them for the reasons stated already. After a careful 
and anxious consideration of all the facts and circumstances I find that 
his non -engagement also was illegal. For reasons already stated I do 
not award him his back wages but he is entitled to get a compensation 
of Rs. 75 for loss of service. Therefore I direct that the management 
should reinstate him to his former work without break of service on his 
reporting for duty within thirty days from the coming into operation 
of this award . He will be paid his compensation on the date of his 
reinstatement . Issues found accordingly 
No. 8. Nevarthil Rama 

He has been examined as WW2. He has deposed to the following 
facts :-He joined the service of the I.C.M. Company in 1951. The 
Satyagraha and the strike in the factory continued up to 23-11-1954 . He 
reported for work at the factory on 24-11-1954 . Watcher Pankajakshan 
Pillai who was at the gate did not allow him to enter. He met the 
manager who told him that the management had decided not to take 
him in . The manager had also told him that if he would give a signed 
staternent to the effect that Kesavan, the factory Committee Convenor 
and K. K. Paraman, their Union Committee Secretary had coerced and 
terrorised the workmen, he might be taken back to work. He said that 
he could do so only if the union people would allow him . Then the 
manager told him definitely that he would not be 

given work . He 
continued to go to the factory for a week with the hope of getting 
reinstated. When he saw that he had no chance of getting back his 
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work, he went to some other factories and worked there as a temporary 
worker. He has never been employed anywhere as a permanent worker: 
The fact that he was working in the I.C.M. Factory is not disputed . 
It is clear from Ext. E9 that he was also one the discharged workers 
from the I.C.M. Factory . According to him he was denied employment 
with effect from 24-11-1954. The management would contend that he 
never turned up for work either on the 24th November 1954 or any 
time subsequent to it. It was argued for them that Exts. E17 , E18, 
E23 and 24 would show that he was employed in Joseph Brothers 
as a permanent employee and that was the reason why he never turned 
up. For reasons stated already , I do not find my way to accept this 
version . The workman would admit that he had worked as a temporary 
worker in Joseph Brothers. I believe his version and find that his 
discharge is not at all justified. As in the case of the previous work 
men , I do not award back wages for him but he is entitled to get a 
compensation of Rs . 75 for loss of service. The management will rein 
state him to his former work within thirty days of coming into operation 
of this award without break of service. This compensation will be paid 
to him on the day of his reinstatement. Issues found accordingly . 
No. 11. Karimathara Narayanan . 

The union has tendered this workman for cross examination , and he 
was examined as ww7. In his cross examination the witness has 
deposed as follows: He joined the I.C.M. Company in 1954. He had 
taken part in the Satyagraha . He was denied work by the management. 
He had heard of the notice put up by the management on 18-6-1955. (Ext . 
E9) . He went to the factory along with others with the hope of getting 
work , but the management refused to take him . He had presented a 
leave application on 29-11-1954 to the management (Ext. El) along 
with workman No. 4 and others. He had signed Ext. E1 without know 
ing its contents . He does not know how to read and write . He 
was made to sign it because he was told that if he signed it he would 
be given work in the factory . The management s case is that his leave 
application was rejected and he lost his lien under Rule 10 and 11 of the 
standing orders . While discussing the case of workman No. 4, I have 
adverted to all the arguments raised by the management in this behalf . 
On the basis of the same reasoning I hold that the non - engagement of 
this workman is not at all justified. But coming to the relief to be 
awarded to him , I find from the evidence of EW2 and Exts. E12, E13 , 
E14 and E22 that he has been employed permanently as a worker in the 
United Coir Mills from 4-6-1955 onwards. EW2 definitely swears that 
he is a permanent worker under him even now enjoying all the amenities 
and privileges of a permanent worker. As such I do not see any reason 
why he should lose his place in the United Coir Mills and get himself 
reinstated in the I.C.M. Company in these days of under-employment in 
the Coir Industry . But he is entitled to get compensation for the illegal 
discharge from 1.C.M. Company. I direct the management to pay him 
a sum of Rs. 75 as compensation for his loss of service within thirty 
days of the coming into operation of this award. He need not be rein 
stated as he would continue as a permanent worker in the United Coir 
Mills. Issues found accordingly . 
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6. I do not make any order as to costs . Both parties will bear their 
respective costs. I pass this award in terms indicated above. This 
award will come into operation from the date of its publication in the 
Official Gazette. The reference is answered accordingly . 
Alleppey, 

K. SHAHUL HAMEED , 
30-6-1958 

Industrial Tribunal. 
APPENDIX . 
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EW1 Sri C. V. Mathew . 
EW2 

T. M. Kochu Pareed . 
EW3 A. M. Thomas. 

Witnesses for the Union . 
WW1 Sri Damodaran . 
WW2 Raman . 
WW3 Vava . 
WW4 Krishnan . 
WW5 Sankara Pillai. 
WW6 Velayudhan . 
WW7 Narayanan . 
WW8 Narayana Pillai. 

Exhibits for the Management. 
Ext. El. Application dated 29-11-1954 from the Factory Workers to the 

Manager, Indian Coir Manufacturing Company. 
E2. Application dated 25-11-1954 from Sankara Pillal to the 

Manager, I.C.M. Company. 
E3. Application dated 25-11-1954 from Krishnan Narayanan to the 

Manager , I. C. M. Company . 
E4. Application dated 29-11-1954 from the Factory Workers to the 

Manager , I. C. M. Company. 
E5. Letter dated 24-6-1955 from the Vice-President to the Manager 

(marked in I. D. 70156 also ) . 
E6 . Letter dated 23-6-1955 from the General Secretary to the 

Manager (marked in I. D. 7056 also ) . 
E7. Letter dated 13-7-1954 from the Union to the Management 

(marked in I. D. 70156 also ) . 
E8. Letter dated 13-10-1954 from the Union to the Management 

(marked in I. D. 70156 also ) . 
E9. Copy of Letter and notice from the Coir Factory Manager to the 

President of the Union . 
E10 . A letter from the United Coir Works to Ms. the Indian 

Coir Manufacturing Co., Poochackal. 
E11. A letter dated 2-6-1958 from the United Coir Works to the 

I. C. M. Company. 
E12. A letter dated 4-6-1955 from the South Indian Coir Works 

to the I.C.M. Company, Poochackal. 
E13. A copy of a letter dated 2-6-1955 from the Manager, I. C. M. 

Company to Ms. South Indian Coir Mills. 
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Ext. E14 . Aletter dated 2-6-1958 from the South Indian 

Coir Mills , 
Poochackal to Ms. I.C.M. Co., Poochackal. 
E15 . An application from the INTUC workers to the Management 

of I. C. M. Co. 
E16 . A letter dated 25-6-1955 from the I. C. M. Co. to the President 

of Shertallai Coir Factory Workers Union . 
E17. Office copy of the letter from the I. C. M. Co. to the 

Joseph Bros. 
E18 . Letter from Joseph Bros., Manappuram to Ms. I. C. M. Co. 
E19. Office copy of the letter dated 2-6-1955 from the I. C. M. Co. 

to the United Coir Works. 
E20. Office copy of the notice published by the I. C. M. Co. on 

28-11-1954. 
E21 . Office copy of the notice published by the I. C. M. Co. on 

29-11-1954. 
E22. Office copy of the letter from the Manager , I.C. M. Co. to 

the South Indian Coir Mills . 
E23 . A letter from the Manager, I. C. M. Co. on 31-5-1958 to 

MIS . Joseph Bros. 
E24. A letter dated 3-6-1958 from Ms. Joseph Bros. to the Manager, 

I. C. M. Co. 
E25 . A letter dated 31-5-1958 from the Manager, I. C. M. Co. to the 

United Coir Works, Thaikkattussery. 
E26. True copy of a notice published by the Manager, I. C. M. 

Company on 29-11-1954 . 
E27. The Malayalam copy of the standing orders of the I. C. M. Co. 
Echibits for the Union . 

the Union to the 
Ext. W1. (Series 5 in Nos.) Letters written by 

Management and the Labour authorities regarding the 
refusal to take back the workers . 
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Kerala Gazette No. 29 dated 22nd July 1958. 
PARTI 
Labour and Local Administration Department 

NOTIFICATION . 
No. 39681|L458 . 

Dated , Trivandrum , 3rd July 1958. 
The award of the Industrial Tribunal, Kozhikode in respect of the 
dispute between the Installation Manager, Burmah Shell Oil Storage 
and Distributing Co., Ltd., Ernakulam and their workmen represented 
by the General Secretary, Petroleum Workers Union received by Gov 
ernment on 30-6-1958 is hereby published under Section 17 of the Indus 
trial Disputes Act, 1947 (Central Act XIV of 1947). 

By order of the Governor, 

P. I. JACOB, 

Secretary. 


Before the Industrial Tribunal, Kozhilcode 
( Thursday, twenty sixth day of June Nineteen hundred and 

fifty eight) 

Betree 
SHRI V. U. JOSEPH , B.A., B.L., 

Industrial Tribunal, Kochikode 

INDUSTRIAL DISPUTE No. 52 56 . 
Registered as Industrial Dispute 52 56 on the fles of the 

Industrial Tribunal No. II. Ernakulam ) 
[In the matter of the dispute between the Installation Manager, 
Burmah Shell Oil Storage & Distributing Co., Ltd., 
Ernakulam and their workmen . 

Betroeen 
THE INSTALLATION MANAGER, 
BURMAH SHELL OIL STORAGE & DISTRIBUTING 

COMPANY LTD., ERNAKULAM 


. 


And 


THE GENERAL SECRETARY, 

PETROLEUM WORKERS UNION , ERNAKULAM . 
Representation : 
Shri G. B. Pai, of Mis Menon & Pai, Advocates , Ernakulam for 

Management. 
Shri T. C. N. Menon , M. P., for Union . 

AWARD . 
1. The dispute between the Installation Manager, Burma Sireli Oi! 
Storage & Distributing Co., India Ltd., Ernakulam and their workmen, 
represented by the General Secretary, Petroleum Workers Union , Erna 
kulam was originally referred to the Industrial Tribunal, Trivandrum 
for adjudication by order No. L. Dis. 2442 1956 DD . dated 31-1-1956 
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The issues 


award 
in 
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After the constitution of this Tribunal, the Government withdrew the 
dispute from the Industrial Tribunal, Trivandrum and referred the same 
to this Tribunal at Ernakulam for adjudication on 26-5-1956 . 
referred to for adjudication are given below : 

full the 
1. Whether the company has implemented in 

Industrial Dispute No. 34 of 1951 in regard to " skilled - Special 
Grades " etc. Whether the following workers are entitled to be 
upgraded or promoted as the case may be as per the terme 

of the said award ? 
1. Fitters in Workshop . 
2. Blacksmiths. 
3 . Sri Devassy, Turner. 
4 . Almeda do. 
5 . N. M. Alphonse. 
6 . T. O. Santhievo, Painter . 
7 . Raphael, Spray Painter . 
S. Francis Varuva , T.C. No. 390. 
9 . K. P. Saviour, T.C. No. 891. 
10 . K. P. Chore. 
11 . K. A. Joseph 
12. Martin D Silva . 
13 . Barge Oilers, Khalasies and Lorry Cleaners . 
2. Whether the company has implemented the causes 7 (iii) ( b ), 11, 

12 and 13 of the award in Industrial Dispute No. 41 of 1954 ? 
3. Whether the workmen inentioned below are entitled to be upgraded 

or promoted ? 
1. 

Sri K. N. Gopalan , Dresser . 
2 . P. R. Gopala Pillai. 
3 . E. P. Joseph 
4 . K. R. D. Menon . 

C. K. Veloo. 
6 . 

T. A. George. 
7 . Neelakandan, Gate Checker. 
8 . David , Turner . 
9 . N. J. Raphel. 
10 . 

C. P. Thomas, Stenographer Head Typist . 
11. 

P. C. Choyi. 
12. 

A. K. Rajappan . 
13. 

P. J. George, Dock Dept. 

P. P. Joseph, Dock Departnient . 
15 . K. P. Antony, 

do . 
16 . 

PK. Ayyan. 

. Josep ! Varuva , T.C. 178. 
18. C. I. Kuttappan , Dock Dept. 
19. 

V. P. Raphel, Workshop . 
20. K V. Paily , T.C. 29. 
21. K. J. Savari, T.C. 34. 
22. B. Section Fuel Oil Gaugers. 
23. A. Section Gaugers. 
24. Lorry Cleaners . 
25 . 
26 . 
27 . 

Carpenters of Workshop. 


5 . 


+ 


++ 


11. 


. 


. 


0. T. Ganges. 
Dock Rivetters. 


4. Whether the employees on long sick leave are entitled to any 

medical assistance and sick leave facilities ? 
5. Are the peons, canteen workers and sweeper s entitled to over 

time allowance for work done before 8 a . m . ? 
6. Should transport drivers and cleaners in temporary shifte be 

paid over -time allowance ? 
7. Whether the Gurkha Watchmen are entitled to over -tine allow 

ance like other workers ? 
8. Whether the workmen in temporary shift are entitled to D. A. 

for over-time work ? 
9. Whether the watchmen be given 24 days privilege leave in an 

year ? Can this be allowed to accumulate for four years ? Are 

the temporary watchmen also entitled to privilege leave ? 
10. What was the practice in the company regarding supply of 

umbrellas to peons ? Whether there is any need for changing 

the existing practice ? 
11. Whether the entries in the service records of Sri Abdul Caffoor 

are incorrect as alleged by the union ? 
12. Should driver P. O. Poulose be paid driver s salary for the 

period of accident ? 
13. Whether Maistry C. K. Krishnan be paid over-time for work 

done at Purakad in August 1955 ? 
14. Whether the average take-home- pay of the piece rate workers 

be kept at the level of April 1955 ? 
15. Whether the piece-rate workers be given 3 hours on Saturdays 

in terms of average piece rate earnings ? 
16. Should the vacancies arisen in the piece work departments 

since 1950 be filled up by giving promotion on the basis of 

departmental seniority ? 
17. Should gratuity to the retiring piece rate workers be calculated 

on the basis of their piece rate earnings ? 
18. Should the stackers and side-seamers be in grade IV ? 
19. Should the date of birth of K. Kunjan be rectified ? 
20. Should peons, tally clerks, canteen cooks and vendors , sweepers, 

Gurkha Head Watchman , Havildar, Watchmen and Dresser be 
given the grades on the same basis as at the Madras Branch 

of the Company ? 
21. Whether the workmen are justified in raising the above 

demands in view of the previous awards and agreements ? 
22. Whether the workmen are entitled to get wages for the strike 

period from 16-12-1955 to 7-1-1956 . 
2. The pleadings of parties relating to each issue are given below 
where the matters under each issue is taken up for discussion . Before 
discussing the controversial matters, it is necessary to state a few facts 
to understand the nature of the present dispute. Up to the year 1945 
there was no trouble in the industry. The first industrial dispute in this 

1945 and the learned 
establishment was referred to adjudication in 
adjudicator passed an award and there was peace in the industry for 
sometime. 

But troubles again started soon and the 2nd dispute was 
referred to for adjudication on 19-4-1947 and an award was passed on 
6-8-1947 One year later, the workmen again came with fresh demands 


was 


and again there was a reference for adjudication and the learned adjudi 
cator passed an award on 3-9-1948. In 1949, the union placed a memo 

arrived at between the 
randum of demands and an agreement was 

Again on 

14-6-1951, 
management and labour union early in 1950. 
the union placed another memorandum of demands. There was attempt 
to settle the differences but failing which the matter was referred to 
adjudication as per the order of the Government dated 8-10-1951. Mr. 
C. Sankara Menon was the adjudicator and this numbered as 
I.D. 34 51 on the files of his court. The learned Tribunal passed the 
award on 25-6-1952 and the same is marked as Ext. M29 . The case 
of the union is that the management has not given the workmen the 
different grades specified in this award and the issues Nos . 1 and 3 
raise the question of the interpretation of the terms of the award of 
Mr. C. Sankara Menon , marked in this proceedings as Ext. M29. Subse 
quent to Ext. M29, there was an agreement between the parties on 
12-4-1955 and following this agreement all the then pending adjudications 
and appeals were compromised between the parties. The pending indus 
trial dispute between the parties at the time of the agreement dated 

1955 was I.D. 41|1954 and a compromise award was passed on 
terms and conditions of the deed of settienient. In the agreement of 
12-4-1955 the terms of which were finally incorporated in a compromise 
award there is a clause to the effect that the parties agree that the 
same on general demands ( other than bonus ) will be binding for three 
years from the 1st January 1955 to the 31st December 1957 ) during 
which period no further demands involving financial commitments on 
the part of the management will be made by the workmen except 
in relation to the annual bonus. It is the case of the union that the 
management has not given the benefits arising out of the terms of the 
agreement dated 12-4-1955, which is marked as Ext. M1. The matters 
of controversy regarding issues 1, 2 and 3 are therefore according to the 
union arises for want of implementation of the terms of Ext. Mi and 
M29 by the management. These are the three important issues that 
arises for determination in this proceedings. This is the short history 
of the present trade dispute between the parties. I shall now consider 
the various points of dispute that are referred to for adjudication on 
their merits . 

3. At the time of argument it was made clear by Shri T. C. N. Menon , 
M.P., that following the stipulation in Ext. Mi, he is not pressing those 
issues which involve additional financial commitments on the part of the 
company in this adjudication proceedings with a view to take up the 
same after the period of the agreement i.e., 31-12-1957 . The union if 
so advised will be free to take up again the issues not pressed in this 
proceedings hy Shri T. C. N. Menon , M.P. He conceded for the purpose 
of this dispute that matters of promotion is a managerial function . He 
also conceded that unless a notice terminating a particular award is 
given by the workmen, they cannot agitate for a fresh reference regard 
ing the same matters . These concessions made at the bar at the time 
of the argument by way of l eply to the suggestions 

made by the 
learned counsel Mr. G. B. Pai nyinimise the controversial matter s and 
narrows the scope of enquiry in this proceedings . 

Issue Nos. 1 und 3. The first issue referred to for adjudication in 
The award marked as Ext. ML29 is " Does the wage structure of the 
industry at Ernakulam require revision ? Should the wage structure be 
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made equal to that of this industry elsewhere or should it be only on 
an industry cum locality baslo ? If any revision is necessary what should 
be the wages of the various 

categories of workers in the indtry ?" . 
The learned Tribunal found it necessary to revise the set of the 
vifferent categories of workers and fixel grades. From a realing of 
Ext. M29, to me it appears what the learned Tribunal did was that he 
examined the work done by the workmen in the management concern 
in the different categories and fixed grades and scales for ther . On 
the basis of the work done by the workmen in the halagenent concern , 
the learned Tribunal classified them into three categories viz . skilled , 
semi-skilled and unskilled and fixed three grades for them . At the 
time when Ext. M29 Was passerl. it has to be taken that there Hi 
workmen working in all the three giades. The pads were flsed for the 
then existing work in the industry . It has therefore to be taken there 
are workmen doing different categories of work in the different grades 
at the time of the award Ext. M29 that is to say, at the time of the 
award there were worknien doing work who could be fitted in one or 
other of the three grades . To make the point clear, I will give un 
illustration There are workshop fliters both under grade I anl grade 
II. Now the company cannot say that in the management concern treic 
are no first class workshop fitters . For doing the work in niny 
some first class and some second class fitters were found in existence 
by the learned Tribunal at the time of the award in the management 
concern . Unfortunately the exact number in each category 16 rot 
given . The following paragraph from the award of the learned Tribunal 
is important for the purpose of this present enquiry . " The schence of 
the wage scales of this industry as seen from the various exhibits 
ftled in the case shows that for the purpose of fixing the wage rates , 
employee other than the clerical staff are classified into three categories, 
skilled , semi-skilled and unskilled . I have thei efore classified those 
employees accordingly and have fixed three grades for them so that the 
company might fit them into one or other of the grades according to 
their category , service and pay . For purposes of this classification 
the present special and first grades will come under the new I giade. 
The procedure for adjustment in the new grades prescribed for clerks 
will apply here also " . In this connection the evidence given by Mr. 
T.J. F.Murphy, MW2 the Installation Manager is important. In die wioss. 
examination he states that " the grades were then fixed according :o 
the nature of the work obtaining in the company and done by the 
employees." At the time when grades were fixed the existing nature 
of work was taken up and classified into different grades and in imple 
menting the award the workmen were not fitted in all the different 
grades." With regard to issue No. 1 the case of the union is tnat the 
fitters in the workshop are not given the grades as specified in the 

Fitters 
award of the Industrial Tribunal, Ernakulam in I.D. 34 51. 
who were promoted to grade II are really doing the work of the grade 1 
workers as per the award and therefore they should be given the grade 
I and all the fitters should have been given grade I according to their 
service and nature of work . The award contemplates blacksmiths of 
the first class and second cless. The two blacksmiths working in the 
company are doing the work of the first class blacksmiths and they 
should be classified as skilled grade I workers from 29th July . 1932 . 
The two luners Devassy and Alnadu are doing the work of first class 
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turners and they should be given grade I from 29th July 1952. M. M. 
Alphonse and Martin D Silva are doing the work of pipe line Maistries 
and they should be given grade I. T. O. Santhiavoo, who is designated 
by the con pany as a painter is now working as a sign writer in the 

specialised work of artistic 
company He is doing delicate and 

Mr. M. J. Raphael of 
nature. He should be promoted to special grade. 
lubricating oil department should be promoted to the special grade. 
Francis Varuva T.C. 390 is doing the work of cooper. But he is still 
in grade V. As per the award cooper is to be put in grade IV and 
therefore from 29th July 1952 he should be classified as semi-skilled 
grade IV workman . K. P. Saviour T.C. 391 is doing the work of 
leak tester. He is in grade V. As per the award , he should be put 
in grade IV and therefore he should be classified as semi- skilled grade 
IV worlanan . K. P. Chouro is doing the work of a spray painter. 
He must be given grade I. K. A. Joseph is doing the work of both 
electric welding and oxy -acetylene welding. He is now in grade II, 
but as per the terms of the award he should be given the special 
grade. Barge oilers, khalasies, and lorry cleaners are to be given semi 
skilled grade III of the monthly rated workers as per the award i. e., 
Rs. 35-1-50-EB -2-60. Those who have completed ten years of service 
in any of these categories should be given the maximum in that grade. 
In the reply statement of the company regarding issue No. 1 it is 
stated that the matters covered by issue No. 1 is one relating to 
promotion and upgrading and the Industrial Tribunal, has no jurisdiction 
to decide the same. Promotions and upgrading are management func 
tions and courts will not interfere with such functions. The fact that 
the company has not properly interpreted the award is denied by the 
company. 

The award has been properly and fully implemented. The 
work done by the different categories of workmen mentioned in issue 
No. 1 in this reference , deserve upgrading or promotion is also denied 
by the company . The grades at present in force in the company are 
very fair . Shri Santhiavoo is not doing any specialised work. WW2 
Stephen Fernandez and Ww3 K. G. Easi are two fitters in the work 
shop . They give evidence stating that they are doing all the skilled and 
technical work in the workshop. These fitters are doing valve grinding, 
chiping, filling , bearing , resetting and repairing petrol pumps etc. etc., 
and according to the direction in Ext . M29, they ought to have put in 
grade I from the date on which they were put in grade II. There 
are altogether 10 fitters in the company. The fitters in grade II are 
doing all the skilled and technical work in the workshop . They ought 
to have been put in grade I instead of in grade II after the passing 
of the award . Therefore those fitters in the workshop who were put 
in grade II after the award Ext. M29 will be given grade I. WW4 
Varkey is a blacksmith in the company. The two blacksmiths are 
doing all the work in the company . The award gives both first and 
2nd class grades for blacksmiths. The company has not given the 
first grade to either of the two blacksmiths. The work of blacksmiths 
is highly skilled and technical one and both of them must be given 
grade I. WW4 Leon Almada is one of the turners in the company. His 
evidence is that there are altogether 3 turners in the company ; two 
in the 2nd grade and one in the special grade. The one to whom the 
special grade was given was working in grade I and 

nobody was 
appointed in the first grade. WW4 and Devassy the other turners 
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are doing the same sort of work as was done by the turner in the 
Arst class and both of them must be given I grade according to the 
award Ext. M29. 

Both turners are to be given grade I. M. M. Alponsa 
and Martin D Silva are doing the work of pipe line filter maistries . 
ww6 is pipe line fitter, Alponsa . Martin D Silva is another sitter. There 
are only two pipe line fitters . WW6 Alponsa gives evidence stating 
that there were pipe line filter maistries formerly and Aiponsa and 
D Silva are doing the work of pipe line maistries. Pipe line fitter 
maistries are classified into grade I. These two workers are doing 
the work of pipe line fitter maistries. Both of them are to be put in 
grade I. Messrs. T. 0. Santhiavoo and M. J. Raphael claim for pro . 
motion to higher grades for which this court has no powers. Promotion 
is managerial function . This court has no jurisdiction to puss ordere 
granting promotion . Francis Paruva was examined as WW9. He says 
that he is cooper . But according to him he is doing the work of nail 
ing. He is doing carpentary work only 4 days in a month. He is also 
acting in the place of tinker during leave vacancies . Cooper s work is 
advanced carpentary work which he is not doing and he is not entitled 
to any relief. WW10 is K. P. Xavier . He says that he is doing the 
work of leak test. In his evidence he gives a short description of the 
nature of his work . According to Ext. M29 award, a leak tester is 
Eemi-skilled work and is given grade IV . He is still in grade V. He 
has to be given grade IV . The next is the claim of K. P. Choro. The 
claim elaborated in the statement of the union is that K. P. Chouro is 
doing the work of spray painter and is paid acting allowance in grade 
II He must be given special grade. Spray painters are classified 
under class I and II. As he is given only acting allowance he is entitled 
to class II and not special grade. In the statement of the union 
K. A. Joseph is said to be doing the work of welding both electrical 
and oxyacetylene and he should be given special grade. The union has 
rot proved his case . K. A. Joseph was not examined in the case and 
nobody else also has spoken to his case. He is not entitled to any 
relief. Barge oilers , khalasies and lorry cleaners claim that they should 
be classified as semi-skilled workmen and all of them should be classi 
fied in semi- skilled grade III of the monthly rated workers as per 
the award i. e ., Rs . 35-1-50-EB- 2-60 and those who have completed ten 
years must be given maximum in that grade. The contention of this 
group of workmen is proved by the evidence given by WW11 Oiler 
Antony, WW12 Khalasee A. K. Narayanan, WW13 Thomas 

barge 
driver. WW11 and WW12 ; one from each category give details of 
their respective work in the conpany. WW11 is oiler. He gives 
details of the oiler s work . They are to be in boat during the course 
of trip and help the driver in case of break down. Oiler s work require 

WW12 is one 
some skill and is entitled to the semi-skilled grade III. 
of the Khalasees. He gives evidence giving details of the nature of 
work which Khalasees have to do. He says Khalasees have to do all 
the work which Syrangs are doing . They have to control the big 
propellers of the barges. The diameter of the propeller is to 2 1/2 feet. 
They have to give telegraphic signals. If anything goes wrong with 

examine them first under 
propellers during the trip , khalasees have 
the water and repair the same. 

Whenever anchor has to put into the 
water they have to do it. There will be only one syrang in one barge 
and Khalasees have to do a lot of technicalwork in the course of every 
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trip . If something happens to the syrangs, khalasees have to take the 
boat to the destination . They have to control the mast in the back 
waters. Many of the khalasees have gyrang licence. From the evidence 
I find that khalasees are doing semi- skilled work and they must be 
classified in semi-skilled grade III of the monthly rated workers as 
per the terms of Ext. M29 i. e., Rs. 35-1-50-EB - 2-80 . WW13 is one 
Thomas, a barge driver. He does not give any evidence with regard 
to the duties of lorry cleaners and they are not entitled to any relief. 
Lorry cleaners will continue in the grade given to them at present. 

5. Some of the workmen from the different categories of workers 
mentioned under issue No. 1 have given evidence giving details of the 
nature .of work in each category and I have given the new grades 
on the basis of the oral evidence given by them . The management 
has not adduced any evidence to contradict the oral evidence given by the 
workmen regarding the nature of the duties of the worlomen in their 
different categories. All the categories of workmen mentioned under 
issue No. 1 and who have been given new grades under the terms of 
this award will be put into the new grades from 31-1-1956 , viz ., the date 
of this reference. 

6. Issile No. 3. The claims of Messrs . K. N. Gopalan and P. R. 
Gopala Pillai, items one and two in issue No. 3 were given up at the 
time of argument as their claims are for promotions. No. 3 is E. P. 
Joseph . The union contents that E. P. Joseph is the Head Peon in the 
installation. He is given only the grade similar to that of other persons. 
He should be fixed in grade I of the monthly rated workers . The 
management contents that the claim of all the 27 workers under issue 
No. 3 are matters of promotion and upgrading. The management main 
tains that promotion and upgrading are entirely management functions 
and union has not given any reason whatsoever for invoking the juris 
diction of the Tribunal. It is submitted that this court has no juris 
diction to deal with the matters of promotion and upgrading of the 
27 persons whose names are given under issue No. 3. In the Ext . M29 
award there is no designation as Head Peon and E. P. Joseph is not 
entitled to get a particular grade as a Head Peon . In Exts . W1 and W2 
Joseph is designated as Head Peon but in the award Ext. M29 as no 
specific grade is given to Head Peon , he is not entitled to any higher 
grade than the one which he is getting at present. The case of Nos. 4 , 
5 and 6 were given up at the time of the argument. With regard to 
item No. 7 in issue No. 3 T. K. Neelakandan the union maintains that 
he was given only starting of Rs. 60 when he was promoted to gate 
checker grade. All previous gate checkers were confirmed on Rs. 65. 
T. K. Neelakandan also should be given Rs. 65 with effect from the date 
of his confirmation . He was examined as ww20 . He gives evidence 
stating that the salary of gate checkers is Rs. 65. The other gate 
checkers were given at the rate of Rs. 65. This grade has to be given 
to him . This does not arise in this award and under the long term 
agreement, this claim is rejected. He is not entitled to get anything 
more. The claims of 8 , 9 and 10 were not pressed at the time of 
argument. No. 11 P. C. Choi and No. 12 A. K. Rajappan are store 
attenders. Their work is to receive and distribute store materials. Both 
of them are doing the same nature of work. Chol is now in grade V. 
Rajappan is in grade IV . It is contended by the union that store 
attenders going the same work in the same department are fixed in , 
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grade III. 

So these two workmen must be given grade III. Both 
Choi and Rajappan were examined as WW22 and WW23 respectively . 
They give evidence stating that they are receiving and distributing 
store materials. It is stated by them that Kamalakshan doing the 
same work is in grade III and these workmen are having the same 
length of service as Mr. Kamalakshan. People doing the same nature of 
work must be given the same remuneration . Since Kamalakshan who is 
another store attender is in the third grade these two people Nos. 11 
and 12 namely P. C. Choi and A. K. Rajappan will be put in grade 
III. Nos. 13 , 14, 15 and 16 are Messrs. P. J. George , P. P. Joseph , 
K. P. Antony and P. K. Ayyan designated as hammerman by the com 
pany are now in grade IV . These people are working in the dock 
department where the work done is similar to the work done in the 
workshop . Previously the workshop and dock workers were in the same 
place and the workmen in both were treated under one department. 
Though these four workmen are designated as Hammerman by the com 
pany they are doing the work similar to the work done by the workshop 
fitters and hence they should be promoted to skilled grade III . One of 
the workmen P. P. Joseph was examined as WW24 and he speaks on 
behalf of the other three workmen also . He states that all of them are 
working in dock department and are classified in grade IV . Originally 
workshop and dock department was one and the hammermen in the 
dock and in workshop were doing the same nature of work . All of 
them are doing fitters worlt. They are working in the drill machine, 
air drilling machine, motor drilling machine, cutting machine and punch 
machine. They also know how to make tools. They also repair warge 
plates. These people are doing the same work as workshop filters. 
Hence they must be given grade III. No. 17 Joseph Varuva is the 
maistry of the dock department where the work done is similar to that 
in the workshop . His work is similar to that of workshop maistry . 
The workshop ,maistry is given special grade. So Joseph Varuva also 
is entitled to get the special grade. He is examined as WW26 . He 
says that he is in the first grade now . There was one maistry before 
him . He was given special grade and he is more. He is doing the 
work in the place of the deceased man and there was no appointment 
in the special grade. Since he is doing the work done by the deceased 
in the special grade he is entitled for this special grade. The claim of 
No. 18 was not pressed at the time of the argument. No. 19 is Raphæl 
doing welding work and gets acting allowance for the same. He is now 
in grade v . The claim of the union is that he should be promoted as 
a permanent welder in skilled grade I. The claim of No. 19 is for pro 
motion to a higher grade to which this Court has no powers. His claim 
is rejected. No. 20 is K. V. Pailey . No 21 is K. J. Xavier. Pailey is 
working in blacksmith shop in grade IV . He claims that he should be 
promoted in grade III. K. J. Xavier No. 21 is working in the workshop 
in grade IV. His work is to receive, issue and keep an account of the 
tools and store materials of the workshop department. His work is 
similar to that of a store attender and he has to get grade III . The 

Nos. 22, 23 
claim of 20 is one for promotion and therefore rejected . 
and 25 are gaugers. Their claims are barred by Ext. Mi agreement. 
The claims of these workmen are left open and they are free to seek 
their relief in other proceedings. Item No. 24 is regarding the claim 
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of three lorry cleaners who were transferred to the lorry department 
from the daily rated 5th grade workmen . These workmen are still paid 
on daily rated basis whereas all the other lorry cleaners are paid on 
monthly basis . It is the claim of the union to make these five men 
permanent in the lorry department as cleaners. There is no evidence 
with regard to the nature of the claims of these lorry cleaners. Nobody 
was examined on their behalf. So their service conditions will continue 
as at present. Item No. 26 is with regard to dock rivetters. There 
are five of them in the dock department designated by the company as 
rivetters. They are workmen actually doing the work of skilled fitters 
equal to that of the first rate fitters. Hence these workmen should be fixed 
in skilled one grade. One of the rivetters K. R. Showry was examined 
as WW27 . He states that there are five rivetters in the company of 
which he is one and they are working in the dock department. In the 
award Ext. M29 the rivetters are in grade III. They are now in the 
third grade. In the award no higher grade is given to them . As long 
as they are rivetters they cannot agitate for a higher grade. Their work 
is to repair mainly old barges. When barges become old the damaged 
portions are cut and removed and repairs are effected . In these barges 
petrol is being carried and there should not be any leak in the barges. 
Their work is confined to this particular item of the work and their 
work is not comparable with that of fitter s work and hence they are 
not entitled to get the fitter s grade. No. 27 C. R. Velu is a senior 
most carpenter in the workshop now in grade I. He has 17 years 
service. The claim of the union is that he should be promoted to a 
special grade . Antony Toris and P. C. George are carpenters in grade II. 
They should be promoted in grade I. Item 27 regarding Velu , Antony 
Toris and P..C . George are matters of promotion and does not come 
within the jurisdiction of this court. The claim of item No. 27 is 
therefore rejected . The categories of workmen mentioned under issues 
1 and 3 are given new grades on the basis of the evidence given by the ! 
workmen themselves regarding the nature of their work in the different 
categories. There was no attempt on the part of the management to 
contradict the evidence given by the workmen . These categories of 
workmen under issues 1 and 3 will be fitted in the new grades from the 
date of the present reference viz ., 31-1-1956 . 

7. Issue 2 . ( 1 ) At the time of argument it was admitted by 
Shri T. C. N. Menon , M. P., the relief under clause 7 ( iii) b has already 
been given by the management. (2 ) Clause 11 is regarding the instal 
lation duty allowance of tally clerks. The term clerical staff used in 
the said clause, according to the union, takes in tally clerks also and 
therefore they must be given installation duty allowance. This claim 
is opposed by the management. In the reply statement it is maintained 
by them that there are no tally clerks in the Ernakulam installation but 
only tally man who are not at all clerks but are classified with service 
staff . The management states that it was never the intention of either 
the union or the management at the time of the agreement Ext. Mi 
to give these men the benefit of the clerical grade. The question that 
arises for consideration is whether they are members of the clerical 
staff. Ext. M7 dated 8-2-1940 is the appointment order 

of a tally 
clerk . Here the expression used is tally clerk and not tally man . 
Ext. W7 dated 10-1-1957 is an office order of the company in which 
the words used are " tally man " . In a previous award between the same 
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parties tally man are grouped under semi-skilled and skilled workmen 
and they are not members of the clerical staff. Since the terms of 
the award are binding between the parties, the tally men do not come 
within the meaning of the word clerical staff and they are not entitled 
to any installation duty allowance. (3 ) Clause 12 of Ext. Mi directs 
that "Overtime payment will be made to personnel manning barges 
at double basic wages for work done beyond Installation duty hours, 
from 8 a . m . to 5 p . m ." The union contends that the company is 
paying overtime allowance only for work done beyond nine hours. The 
installation duty hours , according to the union , is from 8 a . m . to 12 
Noon and 1 p . m . to 5 p . m . on week days and 8 a . m . to 1 p . m . 
on Saturdays. The union.contends that Ext. Mi categorically states that 
overtime wages are to be given for work done beyond installation 
duty hours to the personnel manning barges and hence they should be 
paid overtime for any work beyond 8 a. m . to 12 Noon and 1 P. M. to 
5 P. M. on normal days and 8 A. M. to 1 P. M. on Saturdays with effect 
from 1-1-1955. This is opposed by the management. According to them 
the installation duty hours have been classified in Ext. Mi as 8 A. M. to 
5 P. M. and the bargemen are not entitled to any relief. The following 
is clause 12 in Ext . Mi. "Overtime payment will be made to personnel 
manning barges at double basic wages for work done beyond installation 
duty hours, from 8 A. M. to 5 P. M." The clause regarding duty hours 
is clear. It is from 8 A. M. to 5 P. M. But in ordinati y parlance one 
will not think that ordinary lunch interval of one hour between 12 and 
1 given other workmen is denied to barge crew by this clause. In the 
agreement, it must have been made clear that lunch interval of an 
hour will not be available to barge crew . When the agreement was 
made the management must have thought that the working hours of 
bargemen is from 8 A. M. to 5 P. M. The bargemen muist have been 
thinking that by the terms of the agreement lunch interval is not 
denied to them . Since there is no clause denying the lunch interval 
to personnel manning barges and as the installation duty hours are 
between 8 A. M. to 12 P. M. and 1 P. M. to 5 P. M. I am of opinion , the 
bargemen are also entitled to overtime allowance for work done during 
lunch interval from the date of Ext. M1 viz ., 12-4-1955. ( 4 ) Clause 13 of 
Ext. Mi agreement is as given below : 

" Tanker discharge crew will get a meal allowance on the same 
terms and conditions on which such allowance is paid to the bunkering 
crew . The case of the union is that the crew of the Motor launch used 
for the purpose of tanker discharge upto December 1955 were not paid 
the same and the arrears of the same should be paid from 1-1-1955 ." 
Going by the wording of clause 13 in Ext. Mi the management has 
not violated clause 13 . 
8. The workmen who ought to have been given new grades under 

are now 
the terms and conditions of Ext. M29 award, 

given those 
grades. They are given what they were entitled under the award and 
all these persons are entitled to the new grades from 31-1-1956 , the 
date of reference . This proceeding has to be viewed as one for a 

It 
declaration of the rights of workmen under the award Ext. M29. 
must be stated that there is no mala fides on the part of the company . 
The management cannot taken as having violated the terms of the 
award. From the reading of the award , it is not known how many 
workmen from each category are to be put in each grade. There is no 
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want of bona fides on the part of the company is not giving new 
grades to certain categories of people. It must have been real, bona 
fde genuine doubt on the part of the management. Even immediately 
after the three year agreement, the management was out to satisfy 
the labour when fresh claims involving financial commitments, were 
placed by the union . At no time the management has refused any 
reasonable demand of the labour, though they could have taken shelter 
under the long term agreement. The learned counsel Mr. G. B. Pai 
argued that this court has no authority to implement the terms and 
conditions of Ext. M29. The proper form is that Tribunal which passed 
the award itself. But since the matter has come before me as a fresh 
industrial dispute, I get jurisdiction on the ground that the matter has 
become an industrial dispute. The issues are 

not 

happily 
worded. The real matter that arises 

for consideration is 

whether 
the workmen were put in their respective deserving grades 
as per the terms of the award . This reference is only to put the work 
men in their proper deserving grades, if actually they were not given 
so by the management. As given in the issues Nos . 1 and 3, this 
Tribunal has no jurisdiction either to upgrade or promote any worker. 
Those are management functions and I have refused relief in all cases 
where the claim of the workmen is either for promotion or upgrading . 
The present proceeding is one for the declaration of the right of the 
workmen under the terms of Ext . M29 and M1. Since the denial of 
the rights under the Ext. M29 and M1 reprened into industrial dis 
putes, there is no question of any implementation of the terms of Ext. 
M1 and M29. These matters have become regular industrial disputes 
and as such the grades which ought to have been given by the company 
to the workmen can be awarded by this. Tribunal in this proceedings. 

9. Issue 4. The whole question of sick leave and medical assistance 
now comes under the Employees State Insurance Scheme under the 
Employees State Insurance Act, 1948 which has come into force at 
Ernakulam since the date of this reference . Therefore the controversy 
between the parties regarding medical aid and sick leave etc. does 
not exist any more. The workmen in their statement has referred 
three individual cases of K. I. Vasudevan, M. O. Devassy and N. M. 
Joseph . The issue referred is a general one. It does not take in indi 
vidual cases . The individual cases of sick leave and medical aid taken 
up by the union is beyond the scope of the enquiry as given in issue 
No. 4 and therefore does not arise for consideration . 
10. Issue 5. The question that comes up for consideration 

under 
issue five is "whether the peons, canteen workers and sweepers are 
entitled to any overtime allowance for work done before 8 a.m. The 
union contends that these categories of workmen have to come earlier 
than the installation duty hours which starts at 8 a . m . and therefore 
they are entitled to overtime allowance. This claim for overtime is 
rejected. The nature of the work performed by this categories of 
employees necessitated their attending the workspot earlier than the 
other employees. For coming early they are allowed to go early and 
they will have the right also to go early . Their working hours will 
only 8 a day . They are entitled to overtime only if they work beyond 
8 hours. 

11. Issue 6. Issue six is " should the transport drivers and cleaners 
in temporary shifts be paid overtime allowance" . Now it is admitted 
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that there are no temporary shifts and the issue at present does not 
come up for consideration and so is left open . 
12 . 

188ue 7. Issue No. 7 raises the question " whether the Curkina 
Watchmen in temporary shifts are entitled to D.A. for overtime work " . 
The workmen are estopped from raising this question as it violates the 
long term agreement marked as Ext. Mi. In Ext. Mi the union has 
undertaken not to make any demand involving additional financial com 
mitments. This is a claim if allowed will involve additional financial 
commitments on the part of the company. Therefore at present the 
union is estopped from raising this issue. 

13. Issue 8. Issue No. 8 raises the question " whether the workmen 
in temporary shifts are entitled to D.A. for overtime work " . It is 
admitted by either side that there are no temporary shifts at present 
and therefore the issue does not arise for consideration and decision . 

14. Issue 9. Issue No. 9 is " whether the watchmen be given 24 days 
privilege leave in an year ? Can this be allowed to accumulate for 
four years ? Are the temporary watchmen also entitled to privilege 
leave ? " . This also offends the long term agreement Ext. M1 and 
the workmen are estopped from raising new claims involving additional 
financial commitments on the part of the company for three years 
from the date of Ext. M1. 

15. Issue 10. The tenth issue is " regarding the practice of supply 
ing umbrella to peons" . Both sides have not adduced any evidence 
on this issue. The existing practice , whatever it may be, in the company 
will continue. 

16. Issues 11 and 12. Issues Nos. 11 and 12 were not pressed at the 
time of argument. 

17. Issue 13. Issue No. 13 is " whether Maistry C. K. Krishnan be 
paid overtime for the work done at Purakad from 8th August 1955 " . 
He started at 4.30 P. M. on Saturday the 8th August and returned by 
the evening of the following Monday. He was given overtime and the 
total amount paid to him is Rs. 32-14-9 . He is a daily paid worker 
and his daily wage is Rs. 3-9-3 . The overtime paid, over and above 
his wages is in accordance with the rates prevailing for overtime pay. 
ment in the company and nothing more is due to maistry C. K. Krishnan 
for overtime work done at Purakad in August 1955 . 

18. Issue 14. Issue 14 is " whether the average take-home-pay of 
the piece -rate workers be kept at the level of April 1955 " . The workmen 
are estopped from raising this issue as the same will involve additional 
financial burden on the management. 

19. Issue 15. Issue 15 is " whether the piece -rate workers be given 
three bonus hours on Saturdays in terms of average piece- rate earn 

additional financial 
ings " . This also is an issue which will involve 
burden upon the management and therefore under the long term agree 
ment the workmen are barred from raising this issue at this stage. 

20 Issues Nos. 16 and 17. Issues Nos . 16 and 17 were not pressed 
at the time of the argument. 

21. Issue 18. Issue 18 is " should the stackers and side -seamers be 
in grade IV ? " It is contended by the union that the stackers and the 
side -seamers are semi- skilled workmen and as such they must be classi 
fied in grade IV . The management resist this clair . It is stated by 
the management that persons designated as stackers and side-seamers 

unskilled 
weare not doing any semi-skilled work . They are doing only 


work and there is no justification whatsoever for granting them the 
wages of grade IV workers. There is no satisfactory evidence before 
me showing the nature of the work done by stackers and side-seamers 
so as to enter a finding whether they are doing semi-skilled work or 
not. For want of evidence their claim for classification into grade IV 
is rejected . 

22. Issue 19 . Issue No. 19 is " regarding the date of birth of Sri 
K. I. Kunjan " . He has given a particular age in the service records of 
the company. The question is whether the date of birth given in the 
company records is the correct one or not. It is contended by the union 
that according to his horoscope the date of birth is 25th Midhunam 
1079. Hence he is to retire only in Midhunam 1134 i. e., about June 
1959. But the company has ordered his retirement with effect from 
18th June 1956 i. e., about three years before the due date. 

The union 
prays for the rectification of the date of birth in the service records 
and reinstatement of Kunjan or in the alternate he should be paid his 
full wages and other emoluments. This is opposed by the company. 

is maintain by the management that the entries in service records 
of the company are made on the information supplied by the employees 
concerned and in this particular case the date of birth was also con 
firmed by Sri Kunjan in writing. There is no justification in the 
demand of the union . Sri Kunjan was examined as WW1. He also 
produced his Jathakam which is marked as Ext. M. 0. 1 . His Jathakam 
is written on pieces of old cadjan leaves. The cadjan leaves which 
contains Kunjan s jathakam is broken into several pieces . It is 
practically impossible to read what is written on the cadjan leaves. 
Mr. Kunjan was asked to give a translation of the contents of the 
cadjan leaves. For several hearings that was not done. Finally an 
alleged summary of what is written was produced in court and nobody 
proved the translation. There is no satisfactory proof that the age 
of Mr. Kunjan is a different one than that given by him in the company. 
He also subsequently confirmed it in writing . In view of what has 
transpired and as there is no satisfactory proof showing that Kunjan s 
date of birth is 25th Midhunam 1079 as contended by the union , the 
issue is found against the union . 

23. Issues 20 and 21. The union is estopped from raising these issues 
as the same involves additional financial commitments on the part of 
the company . 

24. Issue 22. Issue 22 is " whether the workmen are entitled to get 
wages for the strike period from 16-12-1955 to 7-1-1956 " . It is con 
tended by the union that the strike of the barge crew from 16-12-1955 
to 7-1-1956 was forced upon the barge crew because of the company s 
persistent refusal to implement clause 11 of the award in I.D. 41154. The 
strike was peaceful and the union availed the first opportunity to with 
draw the strike when on 7-1-1956 the Labour Commissioner in a concilia 
tion conference advised the union to withdraw the strike. The union 
maintains that in order to create a good atmosphere for conciliation 
talks the union agreed to the suggestion of the Labour Commissioner 
and withdrew the strike. The strike was legal and justifiable and 
therefore full wages should be paid to the barge crew from 16-11-1955 to 
7-1-1956. The management maintains that the payment of strike wages 
is not a term and condition of employment and does not fall within the 
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purview of the scope of an industrial dispute. According to the manage 
ment the strike was uncalled for and positively and thoroughly unjusti 
flable. The strike was an attempt by the union to extract from a willing 
employer more than their fair share of dues. On the facts and circum 
stances of the case the workmen are not entitled to wages for the period 
of the strike. The reason for the strike was the question of overtime 
work for one hour in the interval. The case of the union is that in 
Ext. Mi agreement clause 12 has been violated . Before the agreement 
there was an award passed by the Industrial Tribunal, Ernakulam in 
I.D. 34/51 by which it was laid down that the working hours of the 
crew was between 6 A. M. and 6 P. M. and they will get overtime if they 
work beyond this hours . Lunch allowance is given when workmen 
cannot take their lunch at their usual place . In clause 12 of Ext. M1 
it is stated that overtime payment will be made to personnel manning 
barges at double basic wages for work done beyond installation duty 
hours from 8 A. M. to 5 P. M. Installation duty hours are between 
8 A. M. to 12 Noon and 1 P. M. to 5 P. M. In the earlier portion of this 
award in dealing with the issue No. 2 I have found that the bargemen 
are entitled to overtime for work during the interval. The bargemen 
must have bona fide thought that like other employees of the manage 
ment concern they are also entitled to go for lunch during lunch 
interval. This might have crept into their mind as a bona fide mistake. 
But at the same time it was not prudent on the part of the bargemen 
to have resorted to strike to get overtime for the lunch hours. There is 
an agreement between the union and the management not to resort 
to any strike without 14 days previous notice. The strike was started 
without notice . The management was not given the reasons for strike 
at the time when it was started . For the strike there was no support 
from the general body of workmen. Bargemen alone struck work . 
They could have avoided the strike and resorted to other legal means 
to redress their grievances. The bargemen alone are responsible for 
the strike and they must suffer the consequences . The bargemen are 
not entitled to wages for the strike period. Mr. Pai learned counsel 
for the management argued that strike wages does not come within the 
definition of industrial dispute and this court has no jurisdiction to 
grant strike wages. In the view that I have taken that the workmen 
are not entitled to strike wages, it does not come up for decision 
whether the question of strike wages is a matter within the definition of 
the industrial dispute and whether this court has got jurisdiction to 
decide the question of strike wages. 

25. To summarise, the workmen who have been given new grades 
in this proceedings under issues 1 and 3 will get the same from the 
date of this reference i. e., 31-1-1956 . The personnel manning barges 
will get overtime allowance for lunch hour from the date of Ext. Mi 
1. e., 12-4-1955. Those workmen who have been given higher grades 
here, should be given one increment each from the date of reference, 
as per directions in Ext. M29, if the worker is already drawing the 
minimum or more, of the new grades they are to be fitted. No strike 
wages. I pass the award on terms and conditions given above. Parties 
to suffer their respective costs. This award will become enforceable 
after thirty days of its publication in the Government Gazette. 

V. U. JOSEPH , 
Kozhikode, 

Industria Tribunal. 
26-6-1958 
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APPENDIX . 
Exhibits marked on the side of the Management. 
Ext. M1. Copy of the agreement dated 12-4-1955 between the Union and 

the Management . 
M2. Minutes of decisions reached at the conferences ending 24th 

October 1955 on the outstanding points for discussion 

mentioned in the two final lists prepared by the Union. 
M3A . Memorandum of agreement dated 30-8-1955 entered into 

between the Union and the Management. 
M3B . Memorandum of agreement dated 2-9-1955 entered into bet 

ween the Union and the Management. 
M4. Declaration of Mr. K. I. Kunjan . 
M4A. Receipt given by Mr. Kunjan to the Management. 
M5. True copy of a letter dated 17-7-1953 addressed to the Manage 

ment by the Mineral Oil Factory Workers Union , Erna 

kulam . 
M6. True copy of a letter dated 20-7-1953 addressed to the Mineral 

Oil Factory Workers Union by the Management . 
M7. True copy of a letter dated 20-7-1953 addressed to the 

Management by the Union. 
M8. True copy of the minutes of the joint discussion on 29-9-1953 
M9. True copy of the Memorandum of settlement dated 11-7-1953. 
M10 . True copy of a letter dated 23-12-1953 addressed to the Union 

by Management. 
M11. True copy of the declaration by Mr. K. I. Kunjan . 
M12. True copy of the letter dated 26-5-1956 addressed to the 

Management by the Petroleum Workers Union . 
M13. True copy of the letter dated 28-5-1956 addressed to the 

Union by the Management. 
M14 . True copy of the letter dated 20-6-1955 addressed to Sri K. I. 

Kunjan by the Management. 
M15 . True copy of the letter dated 28-6-1956 addressed to Sri K. I. 

Kunjan by the Management. 
M16 . True copy of the Memorandum of agreement dated 30-8-1955 . 
M17. True copy of the letter dated 5-12-1955 addressed to the Labour 

Commissioner by the Management. 
M18 . True copy of the minutes of decisions reached at the con 

ference ending 24-10-1955 . 
M19. Copy of the letter dated 16-12-1955 addressed to the Labour 

Officer, Ernakulam by the Union . 
M20 . True copy of the letter dated 19-12-1955 addressed to the 

Labour Officer, Ernakulam by the Management. 
» M21 . True copy of the letter dated 16-12-1955 addressed to the 

Labour Commissioner by the Union . 
M22. Memorandum submitted by the Union dated 16-12-1955 . 
M23. Statement showing the tank wagon filling of Mr. C. K. 

Krishnan . 
M24. Statement showing the ordinary and overtime work of Mr. 

P. B. Gangadharan. 
M25 . Notice of the B.O.C. of India Ltd., Madras dated 22-7-1953. 
M26 . Statement showing meal allowance payable to transport 

drivers and cleaners. 
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M27 . Copy of the letter dated 27-12-1955 addressed to the Union by 

the Management. 
M28 . Detalls of the agreement between the union and the manage . 

ment. 
M29 . Award of the Industrial Tribunal, Ernakulam in 1.D. 34 51. 
M30 . True copy of the letter dated 8-10-1955 addressed to the 

Medical Officer , Burmah- Shell by the District Medical Oficer, 

Ernakulam 
M31. Copy of the letter dated 27-9-1955 addressed to Dr. M. J. 

Philip by Dr. A. K. Chacko. 

Eshibits marked on the side of the Union . 
Ext. W1. Letter dated 12-1-1951 addressed to Srl E. P. Joseph by the 

Management. 
W2. Notice issued to Sri E. P. Joseph dated 20-7-1951 by the 

Management. 
W3. Medical certificate . 
W3A . Permit to leave department by the Management. 
W4. Letter dated 5-7-1955 addressed to the Union by the Manage 

ment. 
W5A . Minutes of discussions with Mr. T. C. N. Menon on 15th 

and 16th of June 1955 . 
W5B . Points discussed with Mr. T. C. N. Menon dated 4-7-1955 . 
W5C . Discussions with Mr. T. C. N. Menon on 1-7-1955 . 
W5D . Terms of agreement signed between Madras Branch Office 

and Madras Union . 
W6. Office Order No. P |23|SI., dated 10-1-1957 . 
W7. Letter dated 8-2-1940 addressed to Mr. P. J. George by the 

Management. 
W8. Job analysis . 
W9. Memorandum of agreement dated 16-6-1953 between the Union 

and the Management. 
W10 . Notes of discussion produced by Union . 
W11. Malayalam copy of the horoscope. 
M.O. 1. Horoscope of Mr. Kunjan , 

Witnesses examined on the side of the Management. 
MW 1. Sri S. L. T. White . 
MW 2. , T. J. F. Murphy . 

Witnesses examined on the side of the Union . 
WW 1. Sri Kunjan. 
WW 2. F. D. Fernandez. 
WW 3 . K. G. Eshy. 
WW 4 . M. O. Varkey. 
WW 5 . 

Leon Almada. 
WW 6 . M. M. Alphons. 
WW 7. Santhia voo. 
WW 8. K. A. Joseph 
WW 9 . Francis Parva . 
WW10 . K. V. Xavier. 
WW11. Antony Lophus. 
WW12 . A. K. Narayanan . 
ww13. Thomas. 
WW14 . P. G. Ananthanack . 
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WW15. Sri K. M. Gopalan. 
WW16 . K. R. Divakara Menon . 
WW17. 

C. K. Velu . 
WW18 . E. P. Joseph . 
WW19. T. A. George . 
WW20 . T. K. Neelakandan . 
WW21 . 

C. P. Thomas . 
WW22 . P. C. Joy. 
WW23 . A. K. Rajappan . 
WW24 . P. P. Joseph . 
WW25 . C. K. Kuttappan . 
WW26 . Joseph Varuva . 
WW27. K. R. Showry . 
WW28. P. O. Paulose. 
WW29. V. P. Raphael. 
WW30. 
WW31. K. J. Xavier. 
WW32 C. R. Velu . 
WW33. Antony Toris . 
WW34. N. M. Joseph. 
WW35 . K. Vasudevan . 
WW36 . - C. K. Krishnan . 
WW37. T. C. N. Menon . 
ww38 . C. K. Karthikeyan . 
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Kerala Gazette No. 29 dated 22nd July 1958 . 
PART I 
Labour and Local Administration Department 

NOTIFICATION 
No. 39859 /L5 /58-1 . 

Dated , Trivandrum , 7th July 1958 . 
The award of the Industrial Tribunal, Kozhikode in respect 
of the dispute between the management of the Kainakiri 
Rubber Estate , Mokkam and their workmen represented by the 
President, Kozhikode Taluk Estate Workers Union , Mokkam 
received by Government on 30-6-1958 is hereby published 
under Section 17 of the Industrial Disputes Act, 1947 ( Central 
Act XIV of 1947 ) . 

By order of the Governor, 

P.I. JACOB , 
Secretary. 


Before the Industrial Tribunal, Kozhikode . 
( Friday , twenty-seventh day of June Nineteen hundred and 

fifty -eight.) 

Present: 
SHRI V. U. JOSEPH , B. A., B. L., 

Industrial Tribunal, Kozhikode. 

INDUSTRIAL DISPUTE No. 7 OF 1958 . 
(In the matter of the dispute between the Manager, Kainakiri 
Rubber Estate ,Mokkam and their workmen ) 

Between 

THE MANAGER 
KAINAKIRI RUBBER ESTATE , MOKKAM 

And 

THE PRESIDENT 
KOZHIKODE TALUK ESTATE WORKERS UNION , MOKKAM . 

AWARD 


1. The Government of Kerala have by their Order L5. 29793 / 
L & LAD dated 28-4-1958 referred the industrial dispute between 
the parties described above in respect of the following matters 
for adjudication to this court. " Is the non - employment of 
Sarvasri Karugan , Kuttan , Govindan Nair, Chathu Nair and 
Nambiar by the management of Kainakiri Rubber Estate, P. O. 
Mokkam proper ? If so , and if not to what relief are they 
entitled." 

2. The union submits that the five workers whose names are 
given in the order of reference are permanent tappers of the 
Estate. Of the five workers Sarvasri Kuttan ,Govindan air and 

G. 2230 


Karugan , have put in more than three years of continuous 
service and the two others more than one and half years of 
service in the management concern . Each of the workers was 
paid Rs. 1-7-0 per day . The management Estate is a rubber 
plantation and ihemanagement employs in all above 60 workers. 
in January 1954 , tapping was suspended in the Estate and 
recommenced in March 1954 and all the workers except the five 
workers whose names are mentioned in the order of reference 
were given work though all the workers presented for work . 
The management did not assign any reason for the denial of 
work to this five workers . There was either show cause notice 
or charge-sheet before the denial of employment. When the 
workers enquired as to the reasons for the refusal of 
employment, they 

were informed 

by the 

management 
that they are taking part in trade union activities and hence 
they would not be given work . On being complained by the 
workers , the union wrote to the management asking for the 
reinstatement of the workers , to which there was no reply to 
the union . The union then approached the Kozhikode Labour 
Officer who then took up the matter for conciliation . The 
management representatives though refused to attend the 
conciliation talks in the early stages, due to the good offices of 
the conciliation officer , they began to attend the talks later. 
The management in the course of the talk , agreed to reinstate 
the workmen but they refused to sign any settlement. The 
union submits that the action of the management in denying 
work to the employees is thoroughly unjustifiable and is an unfair 
labour practice . The management have discriminated these 
workers because of their trade union activities. All the work 
men have an unblemished record of service in the estate. The 
workers are still unemployed and in miserable conditions. The 
union requests for passing an award , reinstating the workmen 
with backwages and continuity of service. The union also 
makes to prayer to award their costs in this proceedings. 

3. In the statement of the management it is contended that 
tapping was started for the first time in the estate only by 
January 1954 and Sarvasri Karugan , Kuttan and Chathu Nair 
had worked in the estate as temporary tappers under a contraca! 
tor named Nellikal Moideen Maistry . Tapping work in the 
estate was carried on under Moideen Maistry alone. The 
management did not appoint directly any tapper for the estate , 
The contractor employed the tappers and it is he who controlled 
and paid the tappers. The management had no control over 
them . In December 1953, Karugan and Kuttan intimidated the 
estate superintendent and also forcibly prevented the other 
tappers from straining the latex they had brought on 15-12-53. 
These two workers tried to assault and intimidate the superint 
endent. Chathu Nair was an inefficient tapper and was causing 
serious wounds to the trees. The Maistry under whoin these 
workmen were working did not bring these three workers to the 
estate for work . These workers also did not approach the 
management for work . The above said three workers were 
never permanent employees of the estate . They were only 
temporary workmen under Mr. Moideen Maistry . Kangany 
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system was then in force in the estate which was subsequently 
abolished and at present the workers are under the direct 
control of the management. These three workers are not 
entitled to any reinstatement. The other two workers viz ., 
Govindan Nair and Nambiar have never been in the management 
estate at any time and they are not entitled to any relief. It is 
incorrect to state that the 5 workers reported for work on 25-3-54 
and they were refused work by the management. The maistry 
who supplied the labour and who supervised the work did not 
bring the above said three workers. It is false to state that the 
management informed the workers that it is because of the 
trade union activities that they were refused work . The 
management has not taken any action against any workman for 
his trade union activities. The chargesmade against the manage 
ment that they did not appear at the conciliation proceedings is 
incorrect. No settlement had been arrived at and as such there 
was no question of the management signing any settlement, 
agreeing to reinstate the workers. The management have not 
resorted to victimisation and unfair labour ractice . The 
workers Karugan , Kuttan and Govindan Nair are employed at 
present. The alleged non - employment of the workers was in 
March 1954 and the fact that the union did not taken up this 
matter , till recently , shows that the claim of the workmen is not 
a bonafide one . The claim of the union is without any merits 
and has only to be dismissed summarily . 

4. The subject matter of the dispute was adjusted amicably . 
In the course of the talk between the management represented 
by their advocate Shri Joseph Jacob and themanager of the 
Estate Shri T.J. Mathew on the one hand and the union repre 
sented by its Secretary Shri K. K. Unnikutty on the other hand 
have settled the dispute. Themanagement agrees to reinstate 
the two tappers Karugan and Kuttan from 15th July 1958 with 
continuity of service but without back wages. The union agrees 
to give up the claims of the other workers. Agreeing to these 
terms the parties amicably settled thematter and a deed of settle 
ment embodying these terms was filed in court which is given 
below as Annexure . I pass the award on terms and conditions 
given in the deed of settlement and the same will becomeenforce 
able after thirty days of its publication in the Government 
Gazette . 
Kozhikode, 

V. U. JOSEPH , 
27-6-1958. 

Industrial Tribunal. 
ANNEXURE 
Before the Industrial Tribunal, Calicut 

INDUSTRIAL DISPUTE No. 7/58 . 
In the matter of the industrial dispute between the Manage . 
ment of the Kainakiri Rubber Estate,Mokkam and the workmen 
represented by the President, Kozhikode Taluk Estate Workers 
Union . 

Memorandum of settlement filed by the parties in the above 
dispute. In the course of a talk between the Management 
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represented by Sri Joseph Jacob, Advocate and the Visiting 
Manager Sri T. J. Thomas B. Sc. and the workers union repre 
sented by Sri K. K. Unnikutty , Secretary of the Union , the 
parties have settled the dispute under the following terms. 

1. The management agrees to reinstate the two tappers 
Karugan and Kuttan immediately with continuity of service 
from 15th July 1958 without back wages. 

2. The Workers Union agrees to relinquish all other claims 
made by them in the claim statement. 

We pray that this Hon ble Court may be pleased to pass an 
award in accordance with the above settlement. 
(Sd . ) 

( Sd . ) 
Joseph Jacob , 

K. K. Unnikutty , 
Advocate. 

Secretary , 
Kozhikode Taluk Estate Workers Union , 

Mokkam . 


(Sd . ) 


T.J. Thomas, B. Sc. 

Visiting Manager, 
Kainakiri Rubber Estate , Mokkam . 
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GOVERNMENT OF KERALA 

Abstract 


STATE TRANSPORT DEPARTMENT - REVISION OF THE SCALES OF PAY 

OF THE GAZETTED AND NON -GAZETTED STAFF - ORDERS ISSUED 


PUBLIC WORKS DEPARTMENT ( TRANSPORT- A ) 
G.O.(MS) 61158 PW . Dated , Trivandrum , the 14th July 1958 


Read : Again Government Order ( P ) 15058 Fin . dated 

23rd June 1958 

PROCEEDINGS. 
In the Government Order read above , it has been ordered 
that orders in regard to the revision of scales of pay in respect 
of the Transport Department will issue separately . 

2. Government are now pleased to issue the following orders 
in respect of the State Transport Department. 

REVISION OF PAY SCALES. 
3. The scales of pay of the Posts of Clerks , Typists, etc. will 
be revised as shown in Annexure I - General- 1 ( c ) & (d ) of 
the Government Order read above. 

4. The scales of pay of the other posts of the State Trans 
port Department (Gazetted and Non -Gazetted ) will be revised 
as shown in the Annexure of this order . 

5. These orders will take effect from 1-4-1958 except in the 
case of those categories who had received benefit of revision 
or increment last year in accordance with Government Proceed 
ings T ( A ) 7-978656 PW . dated 10th June 1957 and Govern 
ment Proceedings T ( A ) 7-718157 PW . dated 27th August 1957 
and 28th August 1957 in whose case the revised scales of pay 
will take effect from 1-7-1958. 

6. The incremental rates of the revised scales of pay will 
be as shown in the list of revised scales given in the Annexure I 
of the Government Order read above except where otherwise 
stated . 

7. The Pay Salary of Officers and staff in the revised scales 
of pay will be fixed in the manner prescribed in Annexure II 
of the Government Order read above . 
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8 . There will be no more a class of Reserve Driver and 
Conductor . All Drivers and Conductors irrespective of whether 
they are Reserve or not will get the revised scale . 

By order of the Governor, 

G. MADHAVAN , 

Secretary to Government. 
то 

The Director of Transport. 
The Comptroller ( through the Finance Department) . 
The Finance Department. 
The Transport Commissioner. 
The Private Secretary to the Chief Minister and other Ministers. 
The Personal Clerk to the Chief Secretary, 
The Director of Public Relations . 


3 


... ANNEXURE 


STATE TRANSPORT 


Gazetted 


Name of Post 


Existing Scale 


of pay 


Revised Scale 

of pay 


1 . 


2 . 


3 . 


4 . 


Director 
Mechanical Engineer 
Financial Assistant 
Personal Assistant 
Water Transport Officer 
Maintenance Engineer 
Works Manager 


500-800 
450-600 
300-500 
250-400 
250-400 
250-400 
250-400 


5 . 
6 . 


7 . 


1O . 


8. Motor Engineer 
9. Stores Officer 

Chief Accountant 
11. Operating Officer 

District Transport Officer I Grade 


250-400 
250-400 
250-400 
250-400 
250-400 


500-800 
400-700 
350-600 
350-600 
300-500 
300-500 

350-600 
Nomination accord 
ing to seniority and 
qualification . 

300-500 
250-500 
250-500 
350-600 

250-500 
Nomination accord 
ing to seniority and 
qualification 

250-500 
200-350 
200-350 
200-350 
200-350 
200-300 


12 . 


II Grade.. 
13. Audit Superintendent 
14. Superintendent of Claims 
15. Time Table Superintendent 
16 . Statistical Officer 
17. Labour Welfare Officer 


200-300 
200-300 
200-300 
200-300 
200-300 
200-300 


Non -Gazetted 


1 . 


MINISTERIAL 


1 . 


gineer s 


Head Accountant 
2. Manager (Mechanical 

Office ) 
3 . Statistician 
4. Superintendent 
5. Head Clerk 
6. Head Accountant 
1. Internal Auditor 


125-225 [ The revised scales of 

these posts will be 
125-225 fixed in accordance 
125-225 with the general 
125-200 pattern laid down in 
125-200 the G.O. dated 23-6 
125-200 1958 for 

which 
125-200 Director of Transport 

wilt forward pro 

posals . 
125-200 

150-250 


8. Chief Store -keeper /Stock verifier 
9. District Accountants, Works 

Accountants 
10. Sergeant 
II . Store Assistant 
12. Assistant Store- keeper (U.D.) 


80-150 
80-150 

30-60 
80-150 


125-225 

80-180 
35-3-80 
80-180 


Name of Post 


Revised Scale 


Existing Scale 

of pay 


of pay 


13 . 
14 . 
IS 


Assistant Store -keeper (L.D.) . 
Attender 
Store Attender 


40-120 
30-50 
30-50 


40-120 
35-60 
35-60 


II . OPERATING 


150-250 
80-150 
80-150 
80-150 


150-250 
100-200 
100-200 
80-165 


1. Transport Inspector 
2 . Labour Inspector 
3 . Assistant Transport Inspector 
4. Station Master 
5 . 

Driver 

Driver (Reserve) 
6 . Conductor 

Conductor (Reserve ) 
7. Attender, Parcel and Lorry 


50-5-70-6-130 


50-120 

40-80 
40-100 
35-80 


40-120 


30-50 


35-3-80 


III. MECHANICAL STAFF 


I. 


2 . 


Instructor 

Foreman 
3. Chargeman 
4 . 

Assistant Instructor 
5. Labour Inspector 
6. Assistant Chargeman 
7 . 

Vehicle Examiner 


150-250 
125-225 
100-200 
80-150 
80-150 
80-150 
80-150 


8. Mechanic I Grade 
9 . 

Fitter 
10 . Electrician 
II . 

Blacksmith 
12 . Coach Builder 
13. 

Painter 
14. Machinist 
15. Moulder 
16 . Machineman 
17 . 

Welder 
18. Upholsterer 
19. Vulcaniser 
20 , Tinker 
21. Material Chaser 
22. Draftsman 
23. Tyre Inspector 
24. Tyre Examiner 
25. Mechanic II Grade 
26. Assistant Fitter 
27. Blacksmith 
28. Coach Builder 
29. Carpenter 
30. Painter 


50-120 
50-120 
50-120 
50-120 
50-120 
50-120 
50-120 
50-120 
50-120 
50-120 
50-120 
50-120 
50-120 
50-120 
50-120 
50-120 
50-120 
40-100 
40-100 
40-100 
40-100 
40-100 
40-100 


150-300 
150-300 
125-225 
100-200 
100-200 
100-200 

100-200 
(One Vehicle Exa 
miner for nine 
Schedule Vehicles) 

50-5-70-6-130 
50-5-70-6-130 
50-5-70-6-130 
50-5-70-6-130 
50-5-70-6-130 
50-5-70-6-130 
50-5-70-6-130 
50-5-70-6-130 
50-5-70-6-130 
50-5-70-6-130 
50-5-70-6-130 
50-5-70-6-130 
50-5-70-6-130 
50-5-70-6-130 
50-5-70-6-130 
50-5-70-6-130 
50-5-70-6-130 

40-120 


::::::::: 


40-120 
40-120 
40-120 
40-120 
40-120 
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Name of Post . 


31. Machinist 
32. Assistant Moulder 
33. Assistant Welder 
34. Upholsterer 
35. Vulcaniser 
36. Tinker 
37. Assistant Electrician 
38. Assistant Tyre Inspector 
39 . 

Boiler Attender 
40. Machineman II Grade 
41. Machineman IIIGrade 
42. Helper 


Existing Scale 

of pay 
40-100 
40-100 
40-100 
40-100 
40-100 
40-100 
40-100 
40-100 
40-100 
40-100 
35-80 


Revised Scale 

of pay 
40-120 
40-120 
40-120 
40-120 
40-120 
40-120 
40-120 
40-120 
40-120 
40-120 
40-80 
35-3-86 


35-80 


40-80 
40-80 
40-80 
40-80 
40-80 
40-80 
40-80 
40-120 
40-120 
40-120 
30-2-50 

30-2-50 
35-3-80 
35-3-80 


35-60 


43. Blacksmith III Grade 

30-60 y 
44. Coach Builder 

35-80 
45. Painter 

35-80 
46. Electrician 

35-80 
47. Machineman 

35-80 
48. Upholsterer 

35-80 
49. Assistant Sergeant 

35-80 
50 . Buffer 

35-80 
51. Solutioner 

35-50 
52. Stitcher 

35-50 

35-50 
53. Cleaner 
54. Guards 

30-50 

30-50 
55. Ticket Issuer 

30-50 
56. Pump Operator 

30-50 
57. Drying Room Attender 

25-35 
IV . WATER TRANSPORT 
1. Transport Inspector 

1 50-250 
2 . Assistant Transport Inspector 

80-150 
3 . Senior Mechanic 

8 of 1 50 
4 . Mechanic 

80-150 
S. Boat Master 

50-120 

40-80 
6 . Ticket Examiner 

50-120 ) 

40-80 
50-120 

40-80 
8. Syrangs 

50-120 

40-80 
9. Mechanic 

50-120 
10 . Turner 

50-120 
11 . Mechanic 

40-100 
12. Helper 

35-80 

30-60 ) 
13. Oilman 

35-60 
14. Deckman 

30-50 
15. Watchman 

30-50 
16. Jetty Master 

40-100 


150-250 
80-165 
80-165 
80-165 


40-120 


40-120 


50-120 


7. Driver 


50-120 


50-120 
50-120 
40-109 


35-3-80 

35-60 
30-2-50 
30-2-50 
40-120 
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PART I 

Public Works Department 

( Irrigation ) 
Procedure to be adopted for the remission of water cess 

under Rule 10 of the Irrigation Rules 1958. 
No. IR4-2391/ 57 /PW . Dated , Trivandrum , 7th July 1958 . 

I. EXTENT OF REMISSIONS ALLOWED . 
The lands entitled for remission will be grouped under the 
following heads for granting remission under Rule 10 of the 
Irrigation Rules. 
A. Lands entitled for full remission of water cess 
( a ) Lands affected y drought resulting in total 

failure of crops. 
(b ) Lands left fallow or cultivated with dry crops 

owing to deficiency of water for wet cultiva 

tion . 
B. Lands entitled for partial remission - Lands in which 

there is a partial failure of crop owing to insuffi 

cient supply of water . 
II. REMISSION OF WATER CESS - A CONCESSION 

AND NOT A RIGHT. 
The grant of remission of water cess is a matter of conces. 
sion and not a right. No remission will be granted except on 
the application of the ryots seeking such relief. 
1 III . APPLICATION FOR REMISSION - WHEN AND 

TO WHOM TO BE PRESENTED . 
Application for remission of water cess should be sent in 
FormA to the Revenue Divisional Officer of the Division in 
which the lands affected are situated , before the date notified 
for the purpose by the District Collector concerned , in respect 
of each wet crop . The application shall be entered in the re 
gister prescribed therefor, and the acknowledgement portion of 
it shall be returned to the applicant duly signed , noting the re 
gister number and date of receipt of the application . The 
Revenue Divisional Officer shall then forward it at once to the 
Tahsildar concerned for enquiry and report, who will in turn 
forward it to the Village Officer concerned. 

IV . INSPECTION OF THE AREA AFFECTED . 
By the Village Officer. The Village Officer shall inspect the 
lands affected immediately , along with the applicant and one or 
two witnesses and prepare a report in Form B in triplicate 
signed by the applicant, one or two witnesses and the Village 
Officer. If the applicant refuses to sign the report that fact 
should be noted against column 18. Two copies of the report 
prepared should , on the date of insection , be despatched direct 
to the Tahsildar along with the application in original, and the 
third retained in the Village Onice for record . 
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V. CHECK BY THE TAHSILDAR . 
On receipt of the report in Form B prepared by the Village 
Officer the Tahsildar shail himself or through the Deputy 
Tahsildar, the Revenue Inspector or the Revenue Supervisor as 
Officer and the applicant if possible and record the results of 
the case may be inspect the land affected along with the Village 
the inspection in the appropriate columns provided in the report 
in Form B . 

It is open to the Revenue Divisional Officer to reject sum 
marily the applications for remission in all cases in which the 
crop has been cut, removed or grazed by cattle before inspec 
tion by a competent authority . If the crop is found green at 
the time of inspection a further inspection shall be made at a 
subsequent date at the discretion of the Inspecting Officer to 
ascertain the final stage of the crop . The result of such further 
inspection shall be noted separately in the report in Form B 
under the original entry by the Inspecting Officer. If the ins 
pection is made by the Revenue Inspector or the Revenue 
Supervisor, the Tahsildar or the Deputy Tahsildar shall check, 
by personal inspection , at least 10 per cent of the area inspected 
by the Revenue Inspector or the Revenue Supervisor and record 
the results of his verification in the report in Form B . One 
copy of the report shall be sent to the Revenue DivisionalOfficer 
along with the application and the other retained for record in 
the Taluk Office for reference. 

VI. PREPARATION OF REMISSION STATEMENT. 
When the inspection of the land is finished, the Tahsildar 
shall arrange for the preparation of a remission statement in 
Form C in triplicate and forward two copies thereof to the 
Revenue Divisional Officer retaining the third copy in his 
office . 
VII. PROCEDURE ON RECEIPT OF THE REMISSION STATEMENT 

BY THE REVENUE DIVISIONAL OFFICER , 
The Revenue Divisional Officer shall, on receipt of the 
remission statement, cause the same to be checked with the 
report already received in his office and if satisfied that the 
remission recommended by the Tahsildar deserves to be granted 
he shall forward the same to the District Collector for sanction 
ing the remission . He will make a field inspection and enquiry , 
if the extent affected under one irrigation source is more than 
50 acres. 
VIII. PROCEDURE ON RECEIPT OF THE REMISSION STATEMENT 

BY THE DISTRICT COLLECTOR . 
If the extent of land affected in regard to the area com 
manded by an irrigation project is 100 acres or less , the District 
Collector shall pass orders sanctioning remission after any 
personal enquiry he may deem necessary to conduct. If the 
extent affected exceeds 100 acres under one irrigation source the 
previous sanction of the Board of Revenue shall be obtained by 
the District Collector before passing orders sanctioning remisi 
sion . The 2 copies of the sanctioned remission statement shall 
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be returned to the Tahsildar through the Revenue Divisional 
Officer. The Tahsildar" shall , on receipt of the sanction , cause 
the necessary entries to be made in the land revenue registers 
in the Taluk Office and file one copy of the remission statement 
in his office and forward the other copy to the Village Officer 
for necessary entries in the Village records. 
Note : -The several stages in the procedure described above 

shall be conducted with care and expedition so that 
the amounts to be remitted may receive the sanc 
tion of the District Collector before the first kist 
month following the application for remission . 

IX . RATES OF REMISSION GRANTED . 
The extent of remission will be fixed in the proportion 
that the loss bears to the normal annual gross yield from the 
lands as shown below : 
1. When the yield is 50 per cent 
or more 

No remission . 
2. When the yield is less than 

50 per centbut is 30 per cent 
or more than 30 per cent of 
the average yield 

50 per cent of the cess. 
3. When the yield is less than 

30 per cent but is 15 per cent 
ormore than 15 per cent of 
the average yield 

75 per cent of the cess. 
4. When the yield is less than , 

15 per cent of the average 
yield 

.. 100 per cent of the cess . 
X. If the cess due on the land for the period for which 
remission is sanctioned has not been paid up, the remission may 
be granted by reduction in demand. If the cess has been paid 
the amount of remission sanctioned shall be refunded to the 
ryot. The Tahsildar shall order refund in such cases. 

By order of the Governor , 

6. MADHAVAN , 

Secretary . 


FORM A . 


APPLICATION FOR REMISSION OF WATER CESS. 


(Vide Rule No ...... ) 


1. Name and address of the applicant. 
2. Name of the District, Taluk , Village 

and Kara in which the land in 
respect of which remission is ap 

plied for is situate . 
3 .. Survey No. and extent of the land. S. No. 

Acre . Cent, 
4. Extent of land on which there is Acre Cent 

failure of crop . 
5. Whether single crop or double crop . 
6. Crop for which remission is applied 

for. 
7. Name of the Major Irrigation work 

from which water is supplied to 

the land . 
8. Reason for failure of crop . 
9. The extent of failure of crop 

(whether full or partial) 
10. The cess payable on the land on 

Rs. 
which there is failure of crops 
and 

the extent of remission 
applied for whether full 

partial) 
11. Signature of applicant. 
12. Register No. 

( To be filled in the Revenue Divi 

sional Officer s office) 


or 


(ACKNOWLEDGMENT RECEIPT) 
1. Register No. and date in Revenue 

Divisional Office. 
2. Name and address of the appli 

cant. 
Received the application for remission of water cess of the 
above person . 
Revenue Divisional Office ........ 
Date ....... 

Head Clerk , 
Revenue Divisional Office . 
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FORM B . 


VERIFICATION REPORT. 


A. By Village Officer. 
1. Register No. of application . 
2. Name and address of applicant. 
3. District 
4. Taluk 
5. Village 
6. Survey No 
7. Extent shown in the application . 
8. Whether single crop or double crop. 
9. Crop for which remission is applied 

for. 
10. Name of irrigation work . 
11. Date of inspection by Village 

Officer . 
12. Extent of land affected . 


Acre 


Cent 


Paras. 


Paras . 


13. Yield on such extent in normal 

years 
14. Anticipated yield from the present 

crop . 
15. Extent of remission recommended 

by the Village Officer (Full or 

75 per cent or 50 per cent or nil) 
16. The cess on the land affected 


Rs. 


nP . 


Rs. 


np. 


17. The cess recommended to be remit 

ted 
18. Signature of Village Officer . 


Witnesses : 


Applicant : 
19. Results of verification by 

Revenue Supervisor / 

Revenue Inspector . 
20. Results of verification by 

Tahsildar / 

Deputy Tahsildar 
21. Results of verification , if any, by 

Revenue Divisional Officer . 


G.2191. 
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FORM C . 


STATEMENT SHOWING THE AMOUNT OF WATER 

CESS TO BE REMITTED . 


( Vide Rule .. 


1. Name of District 
2. Name of Taluk 
3. Name of Village 
4 Name of applicant 
5. Survey number of the land in res 

pect of which remission is recom 

mended 
6. Area 


Acre . 


Cent. 


Rs 


np. 


7. Amount of annual water cess fixed 

for the land 
8. Extent of remission recommended 

( Full, 75 per cent, 50 per cent or 

nil ) 
9. Amount recommended to be re 

mitted 
10. Grounds for remission 
11. Recommendations of the Tahsildar 
12. Recommendations of the Revenue 

Divisional Officer 


Rs. 


np . 
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13. Orders of the sanctioning autho 

rity 
14. No. and date of sanction 


No......... 


Taluk Office . 


Date 


Conmunicated to the Village Officer... 
necessary action . 


.for 


Remarks, 


Tahsildar. 


Gazette Extraordinary No. 94 dated 22nd July 1958 

Law Department 

NOTIFICATION 
No. 858 |58 |Law . (E1 ) . Dated , Trivandruni, 22nd July 1958 . 

The following Act of the Kerala State Legislature is hereby 
published for general information . The Bill as passed by the 
Legislative Assembly received the assent of the Governor on 
the 21st July , 1958. 

By order of the Governor, 

P. NARAYANASWAMI, 
Additional Law Secretary. 


ACT 35 OF 1958 
THE KERALA MONEY - LENDERS ACT, 1958 

An 

Act 
to provide for the regulation and control of the business of 

money-lenders in the State of Kerala . 
Preamble. — WHEREAS it is expedient to provide for the 
regulation and control of the business of money-lenders in the 
State of Kerala ; 

BE it enacted in the Ninth Year of the Republic of India 
as follows: 

1. Short title, extent and commencement.- ( 1 ) This Act 
may be called the Kerala Money -lenders Act, 1958 . 

( 2 ) It extends to the whole of the State of Kerala . 

( 3 ) It shall come into force in any area on such date as the 
Government may specify by notification, the date being not 
earlier than one month from the date the notification and the 
Government may cancel or modify such notification . 

2. Definitions. In this Act, unless the context otherwise 
requires 

( 1 ) bank means a banking company as defined in section 
5 , clause ( c) , of the Banking Companies Act, 1949 (Central 
Act X of 1949) and includes the State Bank of India ; 

(2 ) " co -operative society" means a society registered or 
deemed to be registered under the Madras Co -operative Socie 
ties Act, 1932 (Madras Act VI of 1932) or the Travancore 
Cochin Co-operative Societies Act, 1951 (Act X of 1952) ; 

( 3 ) " interest" includes the return to be made over and 
above what was actually lent, whether the same is charged or 
sought to be recovered specifically by way of interest or other 
wise, but does not include any sum charged by a lender in 
accordance with the provisions of this Act or any other law 
for the time being in force, for or on account of costs, charges 
or expenses ; 
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( 4 ) " licence" means a money- lender s licence granted 
under this Act; 

(5 ) " loan ” means an advance whether of money or in kind 
at interest, and includes any transaction which the Court finds 
in substance to amount to such an advance but does not 
include 

( i) a deposit of money or other property in a Govern 
ment Post Office Savings Bank or in a bank, or in a company 
as defined in the Companies Act, 1956 (Central Act I of 1956 ), 
or with a co -operative society ; 

( ii) an advance made to any loan floated by the Govern 
ment of India or the Government of any State ; 

( iii ) an advance made by a bank or a co -operative society 
or an advance made from a provident fund to which the Pro 
vident Funds Act, 1925 (Central Act XIX of 1925 ) applies ; 

( iv ) an advance made by the Government or by any 
person authorised by the Government to make advances in their 
behalf, or by any local authority ; 

(v ) an advance made by any authority specified by 
the Government by notification in the Gazette ; 

( vi) an advance made by any person bona fide carrying 
on any business, not having for its primary object the lending 
of money , if such loan is advanced in the regular course of 
such business ; 

(vii) an advance of not less than Rs. 2,500 made on 
the basis of a Negotiable Instrument as defined in the Negoti 
able Instruments Act, 1881, (Central Act XXVI of 1881) other 
than on the basis of a promissory note by a person residing 
in a municipality to another person so residing , if such advance 
is made solely for purpose of trade, industry or commerce ; 

( viii ) an advance made to its members by any Nidhi or 
Permanent Fund registered under any law in force in India ; 

( ix ) an advance made under any chit fund scheme or 
kuri or chitty ; 

(6 ) a person shall be deemed to "molest " another person 
if he 

( a ) obstructs, or uses violence to , or intimidates, such 
other person , or 

(b ) interferes with any property owned or used by him 
or deprives him of, or hinders him in the use of , any such pro 
perty, or 

( c) does any act calculated to annoy or intimidate the 
members of the family of such other person ; 

( 7) “ money-lender " means a person whose main or sub 
sidiary occupation is the business of advancing and realising 
loans, but excludes a bank or a Co -operative Society ; 


Explanation — Where a person who carries on in the State 
of Kerala the business of advancing and realising loans is 
resident outside the State , the agent of such person resident 
in the State of Kerala shall be deemed to be the money 
lender in respect of that business for the purposes of this Act ; 

(8 ) "prescribed " means prescribed by rules made under 
this Act ; 

( 9 ) " principal” in relation to a loan means the amount 
actually lent to the debtor ; 

( 10 ) " year" means the financial year . 
3. Money -lender to obtain licence.- ( 1 ) From the date on 
which the provisions of this Act are brought into force in any 
area , no person , firm or joint family shall , except for one month 
or such longer period as the Government may specify carry on 
or continue business as a money -lender at any place in such 
area without a licence obtained under this Act or in contraven 
tion of the terms thereof : 

Provided that nothing in this section shall be deemed to 
prohibit a person who has applied for a licence to carry on or 
to continue business as a money -lender pending orders on his 
application 

( 2 ) Where a money -lender has more than one shop 
or place of business, whether in the same town or village 
or in different towns or villages he shall obtain a separate 
licence in respect of each shop or place of business . 

(3 ) ( a ) Where a money -lender is a registered firm the 
licence shall be obtained in the firm s name. 

(b ) Where a money - lender is an undivided joint family, 
the licence shall be obtained in the name of the manager or 
the karanavan or the yajaman , as the case may be, described 
as such in the licence. 

( c ) Where a money-lender is any other association of 
individuals, not required to be registered under the Indian 
Companies Act, 1956 (Central Act I of 1956 ), a separate 
licence shall be obtained by each such individual in his name 
describing himself as a member of the association : 

Provided that nothing contained in this sub -section shall 
affect the operation of section 69 of the Indian Partnership Act, 
1932 (Central Act IX of 1932 ) . 

4 . Grant and refusal of licences.- ( 1) Every application for 
a money -lender s licence shall be in writing and shall be made 
to the licensing authority and in the manner prescribed under 
this Act : 

Provided that a person under the age of eighteen years 
or a lunatic as defined in section 3 (5 ) of the Indian Lunacy Act, 
1912 (Central Act IV of 1912 ) shall be eligible to apply for a 
licence only through a guardian : 

Provided further that if any person acting as a guardian 
on behalf of a minor or a lunatic applies for, and obtains, a 
licence under this Act, such guardian shall be subject to all the 


provisions of this Act as if the licence has been granted to 
himself . 

(2 ) Every licence shall be granted in such form and 
subject to such conditions as may be prescribed including con 
ditions as to payment of licence fees not exceeding one hundred 
rupees. 

( 3 ) The licensing authority may by order in writing refuse 
to grant a licence if such authority is satisfied 

(a ) that the applicant has not complied with the provi 
sions of this Act or the rules made thereunder in respect of an 
application for the grant of a licence ; or 

(b ) that the applicant has made wilful default in com 
plying with or knowingly acted in contravention of any 
requirement of this Act ; or 

( c ) that the applicant has 
(i) knowingly participated in or connived at any 

fraud or dishonesty in the conduct of or in con 

nection with the business of money -lending ; or 
( ii ) been found guilty of an offence under Chapter 

XVII or Chapter XVIII of the Indian Penal Code 

(Central Act XLV of 1860 ) ; or 
( iii) been found guilty of an offence under section 11 

or section 13 on two or more occasions ; or 
( d ) that the application is made within six months of 
the cancellation of the licence . 

( 4 ) Any person aggrieved by an order of the licensing 
authority under sub-section ( 3 ) may, within one month from 
the date of communication of such order to him , appeal to the 
prescribed authority . 

(5 ) Every licence granted under this Act, shall , subject to 
the provisions of sub -section (7 ) , expire on the last day of the 
year in which it was granted . 

(6 ) A licence granted under sub-section (2 ) may be 
renewed from year to year and the provisions of sub -sections 
( 1) to (5 ) shall apply in relation to the renewal of a licence 
as they apply in relation to the grant of a licence . 

( 7 ) If orders refusing to renew a licence are not com 
municated to a money -lender by the licensing authority before 
the expiry of his current licence, the money -lender shall , not 
withstanding such expiry , be deemed to have a valid licence 
till orders are received by him on his application for renewal. 

(8 ) Nothing in this section shall be deemed to disentitle 
a money -lender, whose licence has expired or has not been 
renewed , from taking steps to recover any loan advanced 
during the period when the licence was in force. 

5. Change of place of business by money -lender. — No money 
lender shall change his place of business without previous 
notice to the licensing authority and without having the address 
of the new place of business duly endorsed on his licence . 

6. Money -lenders to exhibit their names over shops.-- Every 
money -lender shall always keep exhibited over his shop or place 
of business, his name with the word "money -lender" and its 
equivalent in the regional language. 
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7. Interest and charges allowed to money-lenders.- ( 1 ) No 
money-lender shall charge interest on any loan , at a rate 
exceeding nine per cent per annum , simple interest, where the 
loan is a secured loan , or at a rate exceeding twelve per cent 
per annum simple interest, where the loan is an unsecured 
loan or at rates exceeding such lower rates as may be prescribed . 

( 2 ) A money -lender may demand and take from the debtor 
such charges and in such cases, as may be prescribed . 

( 3 ) A money- lender shall not demand or take from the 
debtor any interest, in excess of that payable under sub 
section ( 1 ) 

8. Power to deposit in Court money due on loan. 
( 1 ) Where a money -lender refuses to accept the whole or any 
portion of the money or other property due in respect of his 
loan , the debtor may deposit the said money or property into 
the Court having jurisdiction to entertain a suit for recovery 
of such loan and apply to the Court to record full or part 
satisfaction of the loan , as the case may be. 

( 2 ) Where any such application is made, the Court shall, 
after due inquiry, pass orders recording full or part-satisfac. 
tion of the loan as the case may be. 

( 3 ) The procedure laid down in the Code of Civil Pro 
cedure, 1908 (Central Act V of 1908 ) , for the trial of suits 
shall, as far as may be, apply to applications under this section . 

( 4 ) An appeal shall lie from an order passed by a Court 
under sub -section (2 ) within thirty days excluding the time 
for obtaining a certified copy of the order as if such an order 
relates to the execution , discharge or satisfaction of a decree 
within the meaning of section 47 of the Code of Civil Procedure, 
1908 (Central Act 7 of 1908 ) . 

9. Money-lender to keep books, give receipts eto.- (1 ) Every 
money -lender shall 

( a ) regularly record and maintain or cause to be record 
ed and maintained , an account showing for each debt 
separately 

(i ) the date of the loan , the amount of the principal 
of the loan and the rate of interest charged on the loan ; and 

( ii) the amount of every payment received by the 
money -lender in respect of the loan , and the date of such pay . 
ment. 

(b ) give to the debtor or his agent a receipt for every 
amount paid by him , duly signed and, if necessary , stamped 
at the time of such payment; 

(c ) on requisition in writing made by the debtor furnish 
to hin , or , if he so requires , to any person mentioned by him in 
that behalf in his requisition a statement of account signed by 
himself or his agent, showing the particulars referred to in 
clause ( a ) and also the amount which remains outstanding on 
account of the principal and of interest and may charge such fee 
therefor as the Government may prescribe and ; 
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area . 


( d ) submit to the Inspector concerned such returns relat 
ing to the loans advanced by him , in such form and at such 
times as may be prescribed . 

(2 ) All records or entries made in the books, accounts 
and documents referred to in sub -section ( 1 ) shall be in such 
language or languages as may be prescribed in respect of any 

( 3 ) A debtor to whom a statement of account has been 
furnished under clause (c ) of sub - section ( 1 ) and who fails 
to object to the correciness of the account shall not by such 
failure alone be deemed to have admitted the correctness of 
such account. 

(4 ) In the receipt to be given under clause (b ) of sub 
section ( 1 ) or in the statement of account to be furnished 
under clause (c ) of that sub - section the figures shall be entered 
only in Arabic numerals. 

(5 ) In any suit or proceeding relating to a loan if the 
court finds that a money -lender has not maintained an account 
as required by clause ( a ) of sub-section ( 1 ) , he shall not be 
allowed his costs . 

(6 ) If any money -lender fails to give to the debtor or 
his agent a receipt as required by clause (b ) of sub -section ( 1 ) 
or to furnish on a requisition made under clause ( c ) of that 
sub - section a statement of account as required therein within 
one month after such requisition has been made, be shall not 
be entitled to any interest for the period of his default, and 
shall be liable to a fine not exceeding two hundred and fifty 
rupees . 

( 7) Notwithstanding any agreement between the parties 
or any law for the time being in force, when a statement is 
furnished to a debtor under this section on any day during a 
month , the interest due shall be calculated as payable for the 
entire month irrespective of the fact that such statement is 
furnished on any such day . 

10. Appointment of Inspectors and their powers.- ( 1 ) The 
Government or any authority or officer empowered by them 
may, by notification in the Gazette, appoint one or more per 
sons possessing such qualifications as may be prescribed to be 
Inspectors for the purposes of this Act and specify in such 
notification the local limits of their jurisdiction . 

( 2 ) Every Inspector shall be deemed to be a public servant 
within the meaning of section 21 of the Indian Penal Code 
(Central Act XLV of 1860 ) . 

( 3 ) ( a ) A magistrate of the first class or any magistrate 
specially empowered in this behalf may, receiving 
a report from an Inspector that a person carries on without a 
licence or that a money-lender carries on in contravention of 
the provisions of this Act or the conditions of the licence grant 
ed thereunder the business of money -lending at any place 
within the jurisdiction of such magistrate , issue a warrant em 
powering the Inspektor to enter such place with such assistants 
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as he considers necessary and inspect the books, accounts, 
records, files , documents, safes, vaults and pledges in such pre 
mises . On receiving such warrant, the Inspector may enter 
the place and inspect the books, accounts, records, files, docu 
ments, safes, vaults and pledges in such 
reasonable times and may take to his office for further investi 

premises at all 
gation such books, accounts, records, files and documents as 
he considers necessary : 

Provided that if the Inspector removes from the premises 
any books, accounts, records, files and documents , he shall 
give to the person in charge of the place, a receipt describing 
the books, accounts , records, files and documents so removed 
by him 

Provided further that within twenty -four hours of the 
removal of the books, accounts , records , files and documents 
from the premises , the Inspector shall either return them to 
the person from whose custody they were removed or produce 
them in the Court of the Magistrate who issued the warrant. 
Such Magistrate may return the books, accounts , records, files 
and documents or any of them to the person from whose 
custody they were removed by the Inspector after taking from 
such person such security as the Magistrate considers neces 
sary for the production of the books, accounts, records, files 
and documents when required whether by the Inspector or by 
the court , or may pass such other orders as to their disposal . 
as appear just and convenient to the Magistrate. 

(b ) An Inspector shall have authority to require any 
person whose testimony he may require regarding any loan or 
any money -lending business, to attend before him or to pro 
duce or cause to be produced any document and to examine 
such person on oath . 

( 4 ) An Inspector may apply for assistance to an officer 
in charge of a police station and take police officers to accom 
pany and assist the Inspector in performing his duties under 
this Act . 

11. Money-lender advancing smaller amount or securing 
higher interest than that specified in the accounts , etc. to be 
punishable .- ( 1) Any money -lender whether licensed or not 

( a ) who actually advances an amount less than the 
amount shown in his accounts or registers or other documents 
relating to the loan , or 

(b ) who takes or receives interest or any other charge 
at a rate higher than the rate shown the accounts , registers 
or documents aforesaid or allowed under this Act shall be 
punished with imprisonment which may extend to six months 
or with fine which may extend to one thousand rupees or with 
both . 

( 2 ) If a money -lender is convicted of an offence under 
sub-section ( 1 ) the Court convicting him may cancel his licence 
as a money -lender. 

12. Cognizance of offences. - No court shall take cognizance 
of an offence punishable under this Act or the rules made 


8 


thereunder except on a complaint in writing made by the 
Inspector . 

13. Penalty for molestation of debtor.-- Whoever molests 
or abets the molestation of any debtor for the recovery of any 
loan shall be punished with imprisonment which may extend 
to six months or with fine which may extend to one thousand 
rupees or with both . 

14. Power to cancel licences, etc.- ( 1 ) The licensing 
authority may , at any time, during the term of any licence, 
cancel it by an order in writing 

( a ) if the licensee carries on the business in contraven 
tion of any of the provisions of this Act or the rules made 
thereunder or of the conditions of the licence , or 

( b ) if any reason for which the licensing authority 
could have refused to grant the licence to the money-lender 
under sub -section ( 3 ) of section 4 , is brought to the notice 
of that authority after the grant of the licence , or 

( c ) if the licensee is convicted for an offence under 
section 9 or section 11 or section 13, or 

( d ) if the licensee maintains false accounts . 

( 2 ) Before cancelling a licence under sub-section ( 1 ) , 
the licensing authority shall give the licensee a notice in writ 
ing stating the grounds on which it is proposed to take action 
and requiring him to show cause against it within such time 
as may be specified in the notice. 

( 3 ) Any person aggrieved by an order of the licensing 
authority cancelling a licence may , within one month of the 
date of communication of such order to him , appeal to the 
prescribed authority . 

15. Publication of order of cancellation .- Every order of 
cancellation of a licence under this Act shall be notified in the 
Gazette and also on the notice board of the office of the licens 
ing authority . 

16. No refund of licence fee when licence cancelled.- A person 
whose licence is cancelled under section 14 shall not be entitled 
to the refund of any fee paid in respect of such licence . 

17. Penalty for carrying on business without licence. 
Whoever carries on the business of money -lending without a 
licence or otherwise than in conformity with the terms and 
conditions of a licence shall be punished with fine which may 
extend to one thousand rupees : 

Provided that a person shall not be deemed to carry on 
the business of money -lending without a licence if, after the 
expiry of the period of the licence granted to him , he had 
ceased to carry on the business of money -lending but was 
taking steps to recover any loan advanced by him during the 
period when the licence was in force . 

18. Penalties.- (1 ) Whoever contravenes any of the provi 
sions of this Act or of any rule made thereunder or of any 
terms or conditions of a licence granted or deemed to be granted 
thereunder or makes a claim or a statement which is false or 
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which he does not believe to be true shall, if no other penalty 
is elsewhere provided for in this Act for such contravention , 
be punished with fine which may extend to one thousand 
rupees. 

Explanation . — The cancellation of a licence under section 
14 shall not be deemed to be a penalty for the purposes of this 
sub - section . 

( 2 ) Where a contravention of any of the provisions of 
this Act or of any rule made thereunder of which a person 
is convicted consists of an omission to do a thing, the Magis 
trate may, when convicting the offender direct him to do the 
thing before an appointed day and may on the failure of the 
offender to do the thing before the said day, pass an order, 
whether the offender appears in court, or not on that day , can 
celling his licence . 

19. Transfer of licence to heir.- ( 1 ) Where a licensee under 
this Act dies , any person claiming to be his legal representa 
tive may apply to the licensing authority for transferring in 
his name the licence standing in the name of the deceased . 

( 2 ) Every such application shall be in such form and shall 
contain such particulars as may be prescribed . 

( 3 ) The licensing authority may, if he is satisfied that 
the applicant is in fact the legal representative of the decuased 
and that he is otherwise eligible to a licence under this Act, 
transfer the licence in the name of the applicant after obtain 
ing from the applicant a declaration in the prescribed form . 

(4 ) Any licence transferred under sub -section ( 3 ) shall 
be deemed to have been granted to the applicant himself and 
shall be valid for the period for which it would have been valid 
if the licence had not been transferred , and the provisions of 
this Act shall apply accordingly . 

20. Contracts not to be void on account of offence. - Where 
a money -lender is guilty of an offence punishable under this 
Act any contract made by him in relation to his business of 
money -lending shall not be void by reason only of that offence 
nor he, by reason only of that offence, lose his right to 
the loan and the interest and other charges, if any , payable in 
respect thereof. 

21. Power to make rules.- ( 1 ) The Government may make 
rules to carry out all or any of the purposes of this Act. 

( 2 ) In particular and without prejudice to the generality 
of the foregoing power, such rules may provide for 

( a ) all matters expressly required or allowed by this 
Act to be prescribed ; 

(b ) the form and the particulars to be contained in an 
application for a licence under this Act; 

( c ) the terms and conditions subject to which a licence 
may be granted ; 
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( d ) the form in which books, accounts and documents 
specified in this Act shall be recorded , maintained, kept or 
used ; 

( e) the procedure which should be followed and the 
powers which may be exercised by the authorities exercising 
functions, holding inquiries and hearing appeals under this 
Act. 

( 3) All rules made under this Act shall, as soon as pos 
sible after they are made be placed before the Legislative 
Assembly and shall be subject to such modifications by way 
of amendments or repeal as the Assembly may make within 
fourteen days on which the Assembly actually sits either in 
the same session or in more than one session . 


